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OCOBJHUBOCTI BIAIIKOAYBAHHSA MATEPIAJIBHOI ITKOIA SIK HACJIIIOK
BU3HAHHA T'OCNOJAPCHKOI'O 3060B’SI3AHHS HEJIMCHUM

3abe3neueHHs cTablIBHOTO TOCIOAAPChKOTo 000-
pOTY HEMOXUJIMBe O3 TapaHTyBaHHS BiJTHOBJICHHS
CTOpOHAM iX MOpYHIEHWX TpaB. BigHOBICHHS IUX
MpaB y TOCHOJApPChKUX BIJHOCHHAaX Mae€ SCKpPaBO
BUpaXeHUH MarepianbHUH XxapaxTep. IIporomomeni
Koncrutyuiero Ykpainu npasa, cBOOOIM Ta 3aKOHHI
1HTepecH MOBUHHI OyTH peanbHO 3aXHUIIeHI Ta MaTH
JieBl MexaHi3Mu peainizanii. Tomy BiJIIKOAYBaHHS
3aBJaHUX 30MTKIB, MaTEPiabHOT IIIKOIH 3aBXK/IH € aK-
TyaJIbHAM. YKa3aHa MpoOiieMaTHKa € MPeAMETOM I0-
CTIHHMX A0C]iKeHb. OCcOOIMBOI TOCTPOTH 1 J07a€
TOH (haKT, MO HOPMATHBHO-NIPaBOBE MoJ¢ YKpaiHu
(a Takoxx Takux KpaiH, sk @Dpanmig, Himeuunna,
CIIA) He MICTHTh OJHO3HAYHOTO BU3HAYCHHS I10-
HATTA «30UTKU», OKPECIIIOI0UYHN JUIIe HOTo 3arajibHi
03HAaKH{, a TOMY HEOJHO3HAYHA I IpaKkTHKa iX BH3HA-
YeHHSI Ta 3BEPHCHHS CTATHCHHS.

3HauHy yBary HalpamioBaHHAIM TEOPETUYHUX IIO-
JIOXKEHB MO0 ITi€T MpoOIeMaTHKX MPHIUISITA Taki Hay-
koI, sik O.B. besyx, O.A. bensnesuu, ['M. bensikoa,
O.M. Binnuk, B.B. Jlxyns, H.C. Xaruiok, B.K. Mamy-
toB, b.M. Ilonsaxos, B.O. Tapxos, I.®. IllepurneBny,
B.C. lllep6una. [IpoTe BaKKO MEPEOLIHUTH 3HAUCHHS
came CyloBOi MPAaKTUKHU MiA Yac AOCHIIKEHHs came
BiJIIIKOTyBaHHS MalHOBOI IITKOM BHACIIIOK BU3HAHHS
TOCTIONAPCHKOTO 3000B’I3aHHS HEIIHCHIM.

MeToro cTarTi € JOCIIIKEHHSI 0COOIMBOCTEN 3aCTO-
cyBanHs HopM LluBineHOTO 1 [OCTOTapCHKOTO KOAECKCY
IiJ] Yac BU3HAUEHHS Ta BIJIIKOMYBaHHS MaTepiajbHOI
IIKOJIM CaMeé BHM3HAHHS TOCIIOJIAPCHKOTO JIOTOBOPY He-
JIHCHHUM, 3aCTOCYBaHHS CyJJaMH 3aKOHOJIABCTBA ITiJ] 4ac
BUPIILIEHHS CMOPIB NP0 BU3HAHHS NMPaBOYMHIB HEilc-
HUMH, BUSIBIICHHS CKIIQJHUX i CIIPHUX MUTAHb Y CYIO-
Bl IPAKTHII ¥ 3aKOHO/IABCTBI.

[MuTaHHs BINIIKOMYBaHHS IIKOAU perynte [oc-
nofgapcbkuii kojeke (mam — ['K), IluBimpHMIA Komekc
(mami — LIK), 3akon Ykpainu «IIpo 3axuct mpas cnoxu-
BauiB» Big 12.05.1991 p. Ne 1023-XII (ct. ct. 11, 15,
16, 18, 19, 21-23), 3emenbHuii Konekc Ykpainu, 3akoH
VYkpainu «I[Ipo openay 3emii» i iHIII aKTH 3aKOHOIAB-
ctBa. Kpim Toro, cmix ypaxoByBaru nocranoBu Ilie-
HyMmy BepxoBHoro Cyny VYkpainu, Ilnenymy Bumoro
Tocnompapcwkoro cyny Vipainu, ct. 14 3akony Ykpainu
«I1Ipo nepxaBHUI MaTepiaIbHUNA pe3epBy, CT. 36 3akoHy
VYkpainu «IIpo TenekomyHikanii», ct. 1 3akony Ykpainu
«IIpo BiANOBiANBHICTE CYO’€KTIB IMiIMPUEMHHUIIBKOT
JUSUTBHOCTI 32 HECBO€YACHE BHECEHHS IIJIATH 3@ CTIOXKHU-
Ti KOMYHaJIbHI MOCIYTH Ta YTPUMaHHS MPUOYIMHKOBHX
Teputopiity, 3akoH Ykpainu «[Ipo BiamoBigaibHICTh 3a
HEBUKOHAHHS T'POLIOBHUX 3000B’s13aHb», P03 ACHEHHS I
iH(pOpMAaIIiKHI JIUCTH CY/IIB.
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Po3misin mUTaHHS BiAIIKOMYBaHHS MaTEpialibHOI KO-
I HEOOXiTHO TOYATH 3 BU3HAYCHHS IIOHSTTS «IIKOIA.
I ®. [llepreHeBUY T1ij1 30MTKAMH PO3YMIB «IIIKOITY, TOHECEe-
HY MaiHOM, sIKa BUSIBJIIETHCS B 3MEHIIICHHI HOTO IIHHOCTI,
TiJ] SIKOFO Hi B SIKOMY pa3i HE MO)KHa PO3YMITH MOPaTbHY
IIKOTy BXKE TOMY, 0 TaKe PO3YMIHHSI, OC3CyMHIBHO, CyTIic-
PEUUTH 3arajabHOMY CEHCY CTareil po BUHaropody» [12].

0O.C. Iodde Bu3HAUAE 30UTKH SIK HACI1JIKU, BUKJIHKA-
Hi HEMTPaBOMIPHOIO MOBEIHKOI0. DaKTUYHO BiH PO3IIIs-
JIa€ B IKOCTI 30MTKIB Oyb-IKHI HEraTUBHUI HACIIIOK Y
chepi MUBUIBHUX MTPABOBIHOCHH, TOOTO MiCIIsl CKOEHHS
Oy/Ib-SIKOTO IMBUIFHOTO MPABOIOPYIICHHS HACTa€ Ha-
CIIIJIOK Y BUIIISAI 30UTKIB [6].

B.O. Tapxos, I'M. bensikoBa po3risgaoTs 30UTKH
i mKonmy SK CHHOHIMH [3; 4]. IHII HayKOBI pO3MEx-
oBy10oTh 1i moHATTA. Tak, B.T. CmipHoB i A.O. Co0-
YaK YKa3yloTh Ha Te, 0 MIKOJa — 1€ POJOBE MOHATTS
HETaTUBHUX MAaHHOBUX HACHTIJKIB IPABONOPYIICHHS,
a 30UTKH — Il HaTypaJbHO-pedoBa (opma BHSBICHHS
TIIKOJTH, SIKIH BI/IITOB1/Ta€ OJTUH 31 BCTAHOBJICHUX Y 3aKOHI1
c1roco0iB 11 BIANIKOMYBaHHS — BIJAIIKOAYBaHHS B HATYP1
(HazaHHSI pedi TOTO XK POAY, Ti€T XK AKOCTI, BUIIPABICHHS
TIOIITKO/IKEHOT pedi Tomio) [9].

Ha nam nomsin, TyMKa KOKHOTO 3 HayKOBIIIB, 0€3-
MIEPEYHO, € LIHHO, IPOTE KOJHA 3 HUX HE MOXKe OyTH
BH3HaHA ICTHHHOIO. | mpobiema He B TOMY, 1110 HayKOB1
MOLIYKH MPOBEAEHI HeIOCTaTHLO MHOOKO, a B HOpMa-
THUBHO-TIPABOBOMY CEPEIOBUILI, B SIKOMY MarOTh (pyHK-
IIIOHYBATH To/aH1 JediHiIii.

[ToHATTS «IIKOJa» B 3aKOHOAABCTBI YKpaiHU € TIH-
pumM 32 MOHSTTS «30uTKW». Illkoma Moxke OyTH Bif-
IIKOZOBaHA U y TPOIIOBiH ¢opmi, i B HaTypi, a 30UT-
K{ — JIMIIE B TPOMIOBiH (opMi, TOOTO IIKOAA 3aBXKIU
BKJIIOUA€E B cebOe 30uTku [2].

Tepminu «mkona» i «ymepo» (poc.) 4acTo BKHBaA-
IOThCS SIK CHHOHIMH, aJie 3TiJTHO 3 YCTaJICHOI IUBiJIiC-
TUYHOI TPAJTHUINEI0 TEPMIHOM «yIiepo» (poc.) BH3HA-
Y4a€eThCs JIUIIE OWH Pi3HOBH/I KON — MaliHOBA IIKOAA.
V LK Vkpainu, K 1 B yKpaiHChKil IUBUTICTHIN, TEPMIH
«yniepo» («30MTOK») HE 3raJyeThCs, a UICThCS JIHIIE
npo 30utku (poc. «yObITKM»). [Ipo Te, mo MaeTbes Ha
yBa3i caMe IpOoIlOBe BUPAXKECHHS IIKO/AU, a HE MalfHOBa
mkona (ymep0), CBIAUUTh, 30KpeMa, (OpPMYIIOBAHHS
CT. cT. 22,623, 1192 IK [7, c. 10].

VY LK VYkpainu «mkoma» i «30UTKU» TaKOXK TpakK-
TYIOThCS HEOHO3HaYHO. Tak, y . 3 4. 2 cT. 11, a Ta-
KOXK y CT. 1166 3aKkOHOJIaBeIlb OTOTOKHIOE 30MTKHU Ta
KONy, TIO3HAYAIOUN iX JIMIIE TEPMIHOM «IIKOIA», Y
CT. CT. 22 1 23 yKa3aHi TepMiHU PO3MEKOBYIOTHCS, Y
cT. 1192 BUKOPHUCTOBYETHCS JINIIE TEPMiH «30UTKNY,
y . 8 u. 2 ct. 16 IIK Ykpainu 3akoHOmaBEllb yKazye
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Ha «BIAIIKOIYBaHHs 30MTKIiB Ta iHIIMX CHOCOOIB Bif-
LIKOAYBaHHSA MailHOBOT mkoam» [8].

30UTKH 32 CBOEIO MPUPOJIOI0 € HEOTHOPIAHUMU Ta
MOXYTh CKIQJaTHCS 3 IBOX YaCTUH: peasibHi 30UTKH
i ymymeHa Buroma. PeanbHi 30UTKH TakoX MOXYTh
OyTH JIBOX THIIIB: MO-TIEpIIe, BUTPATH, SIKI MOTEpIIiia
ocoba abo 3milicHuIa, a00 MOBUHHA Oyne 371HCHUTH
JUTsL YCYHEHHS HACTiIKIB MPaBOTIOPYIICHHS, TO-ApYTe,
JI0 CKJIaay 30MTKiB BKIIOUAE€THCS BAPTICTh BTPAUCHOTO
a00 MOIIKOKEHOT0 MaiiHa noTepminoro. Burparu mno-
TEPIUIOro W MOLIKOKEHHS HOro MaiiHa OXOIUTIOIOTHCS
MOHATTSM peasibHUX 30uTkiB. He oTpumani nmorepmi-
JUM JOXOAH CKJIAJAr0Th HOTO yIyIIeHy BUTOMY. T1ib-
KM B TaKOMYy pPO3yMiHHI CKIIaJy 30MTKiB Oyme peali-
30BaHW{ MPUHITUI MTOBHOTO BIJIIKOIyBaHHS 30UTKIB,
3akpimiennid y 4. 2 ct. 22 1[K. [ToBHOTa Bimmkomy-
BaHHS BKJIOYa€e i 30WMTKH, 3aBJaHi BHACHIOK iH(Is-
LifHUX TpoueciB, ockinbky 4. 3 cT. 623 LK Ykpainu
BCTAHOBJIIOE, IO «CYI MOXKE 3aJJOBOJIHHUTH BUMOTY
PO BiJIIKOTyBaHHS 30UTKIB, Oepydu 1O yBaru IiHU
B JICHb BHHECCHHS pimeHHs». [IpaBna, Take mpaBuio
BH3HAYAE II0 MOXKITUBICTD TUIBKH SIK «IIPaBO» CYIy Ha
CTSATHEHHS 1HQIAIHHNUX 30UTKIB [3].

V pasi BU3HaHHS TOCIIOJIAPCHKOT0 JIOTOBOPY HEMIIHCHIM
B yMOBAaX HECTaOUTHHOI eKOHOMIYHOI CUTYaIlil BETMKE 3Ha-
YEHHS MA€ TAKOXK CTSATHEHHS HQIANIHIX HapaxXyBaHb,
SIKi IHKOJIM MOXKYTh IIEPEBHUIILyBaTH CyMy Oopry. [Hdusmiii-
Hi HapaxyBaHHS Ha CyMy OOpry, CIiaTa siKuX rnepenoadeHa
4. 2 ct. 625 11K VYkpainu, € He mTpadHO CaHKINE, a
CIOCOOOM 3aXUCTy MaltHOBOTO TpaBa i iHTepecy, TKUi Mo-
JISira€e y BIAMIKOAYBaHHI MaTepiallbHUX 30UTKIB KPEIUTOPA
BiJl 3HEI[IHEHHSI KOIIITIB YHACIIIOK IHQIISMIHHNX MPOIIECIB
3a BeCh Yac MPOCTpoUeHHs X crutartk. Ha cymy iH -
HUX HapaxyBaHb HE HapPaXOBYIOThCS IIPOLIEHTH [S].

[onsrrs «mens» poskpure B 4. 3 cr. 549 11K Vkpa-
{HM SIK BUJ] HEYCTOWKH, 10 3a0e3Meuye BUKOHAHHS TPO-
I0BOT0 3000B’13aHHA i 00UMCIIOETHCS Y BIICOTKAX BiJ
CYMH HECBOEYAaCHO BHKOHAHOI'O I'POILOBOTrO 3000B’s-
3aHHS 32 KOKHUHU JIeHb TTPOCTPOUCHHS BUKOHaHHS [11].
[Ipote, Ha BiaMiHY Bij TIeHI, 3aCTOCYBaHHS IITpady
B pasi MOpPYIICHHS TOCHOAAPCHKOTO 3000B’S3aHHS B
00O0B’S3KOBOMY TIOPSIIKY BITYHM3HSHE 3aKOHOIABCTBO
He niependavae. [llopa3sy mig yac morokeHHs! yMOB J10-
TOBOPY CTOPOHH BHUPIIIYIOTH 1€ TUTAHHS 1HUBITyab-
HO, YKa3ylOuH MiJICTaBU HapaxXyBaHHS mrTpady Ta iloro
po3mip. OKpiM TOTO, CTOPOHU CAMOCTIMHO BU3HAYAIOTh,
Oyne mrpad OKpeMHUM BHIOM 3a0€3I1eUCHHS BUKOHAHHS
3000B’s13aHHS 4K (aKyIbTAaTHBHAM (Pa3oM i3 TICHEH).
3a yMOBHM 3acTocyBaHHs mTpady W MeHl pa3oM MU He
MOXEMO PO3IVISIIATH IIe SIK MOABIHHE CTATHEHHS Ta He-
CTIpaBEUTUBI YMOBH, OCKUIBKH caMe TakKi YMOBH Toc-
MOJIAPCHKOTO JIOTOBOPY BIJIMOBIIalOTH BOJICBUSIBICHHIO
CTOpIH MiJ 9ac HOro YKIIAJCHHS Ta XapakTepy rocro-
JApCHKUX BIIHOCHH, BU3HAYEHUX CTOPOHAMHU.

Bu3HauCHHST TOHATTS «JOXi» MH MOXEMO 3HAUTH
B cT. 135 TlogarkoBOTO KOAIEKCY YKpaiHM: JTOXOJIH — 3a-
rajbHa cyMa JOXOIy IDTaTHHUKA MOJATKY Bill YCiX BHIIB
JUSUTBHOCTI, OTPUMAaHOTO (HapaxoBaHOTO) MPOTATOM
3BITHOTO II€Pi0/Iy B IPOIIOBiH, MaTepianbHiid a00 HeMa-
TepianbHil Gopmax sK Ha TepuTOpil YKpainu, ii KOHTH-
HCHTAJIBHOMY HICTb(1 y BUKIIOUHIN (MOPCHKiiT) €KOHO-

51

MIYHIH 30HI, TaK i 3a ix Mexamu. [Ipore 10 mpenamera
MpaBoBOTO perymoBanHs [logarkoBoro kopekey Ykpai-
HU HE HaJIeKaTh MUBLIbHI YM TOCIOJAPCHKI BiTHOCHHH,
a IpsMe 3aCTOCYBaHHS L€l Ae(iHiLil I peryTOBaHHs
TAKOTro TIOHSTTA B PO3pi3i MUTAHHS CTATHEHHS MaTepi-
AJbHOT IIKOAM MOYKE MPU3BECTH JI0 MiAMiHH MOHSTS 1 €,
HA HAIly TyMKY, HSIIPUITYCTUMHEM.

Bignosigao 1o 4. 3 cr. 216 I'K motepmina ctopona
Ma€ TPaBO Ha BIJIIIKOJYBaHHS 30WTKIB HE3aJICKHO BiJ
TOTO, Y1 € 3aCTEPEKEHHS TIPO IIe B JIOTOBOPI; 000B’ 30K
BIZIIKOAYBAaHHS 30UTKIB MPSAMO BUILUTUBAE 3 MPHUITUCY 3a-
KOHY ¥ JIOaTKOBOTO MOTO/DKEHHS HEe TOTpedye. Y cT. 225
'K, Ha BinmMiHYy BiI IMBUTBHOTO 3aKOHOAABCTBA, BH3HA-
YeHI CKJIa/IOBl YACTHHU TaKOTO MOHSTTS, sIK 30uTKH [13].

BinnosinanbHicTe y cepi rocnogapcbKux BiJIHO-
CHIH 3aB)KIM Ma€ MaTepiajJbHUI XapaKkTep 1 CTBOPIOE He-
CIPHUATIUBI HACTIJKK 32 MOPYIICHHS TOCIOAapPCHKOTO
3000B’s13aHHs. CT. 235 'K Ykpainu 3a nopymieHHs roc-
MOJIApCHKOT0 30008’ sI3aHHS Mepe0a4ae MOKIIMBICTh 3a-
CTOCYBaHHS OIEPATUBHO-TOCTIONAPCHKUX CaHKIIIK. Bua
TaKNX CAHKI[H 1 TOPSAIOK iX 3aCTOCYBaHHS BU3HAYAIOTH-
Csl CTOPOHAMHU JJOTOBOpPY. 3a3BUUail Taki CaHKIiT MarOTh
IPOILIOBE BUPAXKEHHS, HANPUKJIIA, 3MiHA MOPSAIKY OIl-
JIaTH, BIIMOBA BiJl TOCIONAPCHKHUX BITHOCHH y MaliOyT-
HBOMY. AJle, Ha Hally AYMKY, TAKHH BUI CAaHKIIH, SK
Oe3aKIeNnTHE CIIMCAHHS KOIITIB 13 PaxXyHKY 32 HESKiCHY
MIPOYKITIF0, Ma€ OJHO3HAYHO MarepialibHe BHPaKCHHS
i MOXKE CIIyTYBaTH JIi€BUM MEXaHi3MOM HaJIeKHOTO BH-
KOHAHHS yMOB J0roBopy. IIpoTe Taki caHKIi MOXYTh
3aCTOCOBYBATHUCS, TIOKU IOCIOAPCHKUI TOTOBIp € Aiid-
CHUM. 3aCTOCYBaHHsS TaKUX CaHKLIN IicIs BU3HAHHA
JIOTOBOPY HEIIHCHUM € HEIIPaBOMipHUM.

[lincTaBor0 BUHUKHEHHS IIUBUIBHUX TIPaB 1 000B’513-
KiB (30KpeMa I0/I0 BIAIIKOIYBaHHS KPESIUTOPOBI UM 1H-
it 0co6i 30uTKiB (mkoam)) BianosigHo a0 cr. 11 1K
VYkpainu € 3000B’3aHHS, SIKi BUHAKAIOTH i3 JIOTOBOPIB
Ta IHIIMX NPaBOYMHIB 200 BHACIIIOK 3aBJaHHS IITKO/IH.
3act. 174 I'K Ykpainu rocnogapcbki 30008’ 13aHHS MO-
JKYTh BUHMKATH BHACIIJIOK 3aMO/iSHHS IIKOU CY0’ €KTY
a60 cy0’eKTOM rocroJaproBaHHs.

Ha sxab, HETIOOMMHOKUMH € BUTIAIKHU, KOJIH CYIOBE
PINICHHS TIPO CTATHEHHS 3 OOP)KHUKA KOIITIB BUHECCHE
Ha KOPUCTH KPEAUTOpa, IPOTe (PaKTUIHO HE BUKOHAHE.
Y TakoMy pa3i KpemuTop MOKE BHUMAaraTH CTSTHEHHS
3 OOp)KHHKA B CYJOBOMY TOPSAKY CyM iH(ISIiHHIX
HapaxyBaHb 1 MPOIEHTIB PIYHUX aX J0 MOBHOIO BUKO-
HaHHS FPOIIOBOT0 30008’ s13aHHs. OJHAK BOTHOYAC CIIiJ
MaTH Ha yBa3i, 10 KOJU CYIOBUM PIlICHHSIM i3 OOpXK-
HUKAa CTATHYTO CyMy HEYCTOHKH (mTpady, IeHi), To
IIpaBOBa IPUPOIA BIAIOBIIHOI 3a00pTOBAHOCTI caMe SIK
HEYCTOWKH y 3B’ SI3KY 3 IPUHHSATTSIM TaKOTO PIllICHHS 3a-
JUIIAETHCS HE3MIHHOIO, 8 TOMY Ha Hel B CHITY TIPHITUCY
4. 2 c1. 550 IIK VYkpainu npoleHTH He HapaXOBYIOThb-
cs. [Ipu npoMy 0OOB’S30K CIUIATUTH CyMy HEYCTOMKH
(mrTpady, meHi) 3a HeBUKOHAHHS 3000B’I3aHHS HE € 30-
00B’3aHHAM y pO3yMiHHI nojoxeHs 4. 1 ct. 509 LK, a
OTKe, BIJICYTHI MiJICTaBU W JUIsl 3aCTOCYBAHHS JIO IUX
mpaBoBigHOCHH cT. 625 LK Vkpainu [5].

AHaNi3yloun HOPMH TIpaBa Ta CYIOBY IIPaKTH-
Ky iX 3acCTOCyBaHHs, HE MOXXHAa HE 3BEPHYTH YBary
Ha BEJINKY aHAJTITHYHY POOOTY, IPOBEJCHY SIK HAyKOB-
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LAMH, TaK 1 CyAAAMH, METOI0 5ikoi OyJi0 BCTaHOBUTH
€JIMHY MPAKTHKY 3aCTOCYBaHHS HOPM MpaBa, BUXOSYH
13 3acaj] pO3yMHOCTI, 10OpOCOBICHOCTI Ta CIpaBesIu-
BOCTI, & TaKOXX 3a0e3MeueHHs CTa0IBHOCTI rocoaap-
cpkoro oboporty. I[Torpeda B Takiii poOOTI BUKIMKaHA
HEOJTHAKOBHUM IT1IXOIOM 3aKOHOIABIIS JIO0 PEryIroBaH-
HS IIUBIJIBHUX 1 TOCIIOJAPCHKUX BiTHOCHH, & TAKOXK He-
OOX1JTHICTIO HAJaHHS OJIHO3HAYHUX Ne(iHIIA TaKuM
IOHATTAM, SIK «JIOX11», «30UTKN» Ta «IIKOIA).
HO3I/ITI/IBHI/IM € HpI/IHHI/IH IIOBHOT'O CTSTHCHHS 3aB-
JIAHUX 30UTKIB, a 10 OAHKPYTCTBA, IO € CTUMYJIOM
JUIsS TIOBHOI'O Ta CBOEYACHOI'O BUKOHAHHS B3STHX Ha
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cebe TOCHmOoJapchKUX 3000B’s3aHb, SKIOIO IHIIE HE
BCTAHOBJICHO JOTOBOpPOM a0o 3axkoHOM. lleit mpun-
U € 3arajJlbHUM, HE3aJIe)KHO BiJ TOTO, M IMPOMHUca-
Ha HOpPMaMH IUBUILHOTO 200 rOCIOapChKOro Mpasa
BIIMOBIAIBHICTE 32 MOPYIICHHS KOHKPETHOTO BH]LY
3000B’s13aHHS.
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TOCTIONIAPCHKOTO 30008’ A3aHHs HeniiicHuM. [Ipuineno yBary HayKOBHM ITiAXOAaM /10 BH3HAUCHHS TAKUX ITOHSTH,
SIK IIKOJA 1 30MTKHM, OKPECICHO MPOOIEMHI TEOPETUKO-TIPABOB] MUTAHHS. BUCBITICHI NPUHIMNN BiAIIKOYBaHHS
30UTKIB y cepi rocnomapchkux BifHOCHH. HaBeneHo mepernik BUTpaT, siki MOXKYTh OyTH BiJHECEHI 10 30UTKIB.
JocnikeHo MopsAAoK 1 MiJICTaBU 3aCTOCYBAaHHS 3a3HAYEHUX NMPHUHIIMIIIB, @ TAaKOXK IX OCOOIMBOCTI, mepeadaveHi
HusineanM i [ocriogapcbkuM KoJeKcaMHL.

Knrouosi crosa: norosip, TOCIIONAPCHKUIA JJOTOBIP, HEMIUCHICTD JJOTOBOPY, IIKO/AA, 30MTKH.

Ioousnckas H.b. OCOBEHHOCTH BO3MEIIEHHUS MATEPUAJIBHOI'O YIIEPBA KAK
CJIEACTBUE MPU3HAHWA XO3SIMCTBEHHOI'O OBSI3ATEJIbCTBA HEJEMCTBUTEJIBHBIM

B crarbe mpoBenieH aHamM3 0COOCHHOCTEH BO3MEIIEHHS MATEPUANBHOrO yiiepda Kak CIICACTBHS MPH3HAHUS
XO3SIICTBCHHOTO 00513aTEIbCTBA HENCHCTBUTEIBHBIM. YICICHO BHHMAHHE HAYYHBIM MOAXOIaM K OIPEHEICHUIO
TaKUX IMOHATHH, KaK Bpe/l U yIepO, ouepuIeHbI TPOOIeMHBIE TEOPETHKO-TIPABOBBIC BOIIPOCH. OCBEIIEHB! TPUHITHAIIBI
BO3MeEIICHUsS ymiepba B cepe XO3gHCTBEHHBIX OTHOmICHMH. [IpuBeneH mepedeHb pacxoioB, KOTOPBIC MOTYT
6])ITI) OTHECECHbI K Y6I>ITK3M. I/ICCJ’ICI{OBaH TOpsAAOK WU OCHOBaHUSA NPUMCEHCHHSA TAKUX MNPUHIOHWIIOB, a4 TAKKE HX
0COOCHHOCTH, MPEAYCMOTPEeHHBIC [ paxkiaHCKUM 1 XO03sICTBCHHBIM KOJICKCAMHU.

Knrueevie cnoea: n1oropop, X035HUCTBEHHBIN JOrOBOP, HEAECHCTBUTEIHHOCTh I0TOBOPA, BPEa, YOBITKH.

Pobiyanska N.B. PECULIARITIES OF PECUNIARY DAMAGE COMPENSATION AS A
CONSEQUENCE OF THE RECOGNITION OF A COMMERCIAL OBLIGATION INVALID

Ensuring stable economic turnover is impossible without guaranteeing the restoration of the parties to their
violated rights. The restoration of these rights in economic relations has a pronounced material nature. The rights,
freedoms and legitimate interests proclaimed by the Constitution of Ukraine must be truly protected and have
effective mechanisms of implementation. Therefore, compensation for damages, material damage is always relevant.
The mentioned problems are the subject of constant research. The fact that the normative-legal field of Ukraine,
as well as countries such as France, Germany, the USA does not contain an unambiguous definition as “losses”,
outlining only its general features, adds a special acuteness to it. That is why there is ambiguous practice in their
determination and enforcement.

In this article an analysis of peculiarities of pecuniary damage in the sphere of economic activity is conducted
on the basis of the study of Ukrainian legislation. The essence, legal nature and significance of economic sanctions
are determined. The attention was paid to the theoretical principles concerning the mentioned relations in the sphere
of economic activity in general. The analysis and clarification of the definition of the concept of losses and harm
in the field of economic activity, as well as the problem theoretical and legal issues are outlined. The principles
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of compensation for losses in the sphere of economic relations are highlighted. The list of expenses that can be
attributed to losses is given. The order and bases of their application, as well as the features envisaged by civil and
economic codes, are investigated. In this publication is elaborated the application by the economic courts of Ukraine
of legal norms that control the order, grounds and composition of the recovery of losses caused by economic entities,
in particular, inflation charges. Since, in the case of recognition of a commercial contract invalid, in languages of
an unstable economic situation, the collection of inflationary charges, which in some cases may exceed the amount
of debt, is also of great importance.

The article concludes the following conclusions:

— a great deal of analytical work was carried out both by academics and judges, whose purpose was to establish
a unified practice of applying the rules of the case, based on the principles of reasonableness, integrity and justice,
as well as ensuring the stability of economic turnover. The need for such work is due to the unequal approach of the
legislator to regulating civil and economic relations, as well as to provide unambiguous definitions of such concepts
as income, loss and harm;

— as a positive one, it is possible to recognize the principle of full recovery of losses, up to bankruptcy, which,
in turn, provides an incentive for full and timely fulfillment of economic obligations assumed by itself, unless
otherwise provided by an agreement or by law. The above principle is general, regardless of whether the civil or
economic legislation is being amenability prescribed for breach of a specific type of obligation.

Key words: contract, economic contract, invalidity of the contract, costs, damage, damages, conditions and
grounds for damages, procedure of compensation of losses.
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