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TPYAOBE ITPABO; IIPABO COLUIAJIBHOI'O 3ABE3IIEYEHHSA
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3a6idyeay xageopu npasa ma €6pPOnetcyKol inmespayii
Xapxiscoko2o pe2ionanvbHo2o iHCmumymy 0epicasHo20 YNpaeiiHHs
Hayionanvnoi akademii depoicasnozo ynpaesninns npu Ilpesudenmosi Yrpainu

C®EPA JIIf TA IPEJIMET TPYIOBOI'O ITPABA: HOBI IEPCIIEKTUBU PO3BUTKY

IMocTranoBka mpodaemu. JlocnipkeHHs mpoOiie-
MaTuku cepu aii TpygoBoro mpaa 0e3mocepeHbO
MOB’si3aHe 3 YYCHHSM IIPO NpeaMeT IbOTO Tpasa, 3
KOJIOM HOTO Cy0’€KTiB 1 CTpaTeriYHMMU HamnpsMKaMu
PO3BHUTKY TPYIOBOTO 3aKOHOHaBcTBa. YiTke W JIOTid-
HO BHBa)kKeHe BUpilIeHHs cdepu il TpyroBOro mnpasa
J03BOJISIE OKPECIUTH MEX1 MOIIUPEHHS HOPM TPYAO-
BOTo 3akoHojaBcTBa [16, ¢. 50]. Lli nmuTaHHs 3aBKIU
npuBepTau ypary npaBHukiB. Tak, B.1. [Ipoxornenko
M JIKpECIoBaB, 10 MpodiieMa MpeaMera TPYIA0BOTO
mpaBa YKpaiHU He € aOCTpaKTHOW. Y TpeaMeTi BHU-
SIBIISIIOTHCSI TI CTOPOHM CYCITITBHOTO JKHUTTS, SIKI TO-
BHMHHI 3HaWTH BiIJ3E€pKaJCHHS y MpaBi, MaoTh OyTH
BpEry/IbOBaHi y MPaBOBOMY MOPSAKY. B OCHOBI uT-
TS 1HJIMBIJIB 3aBXKIHU JIeXKaTh MOTpeOu MarepiallbHO-
ro Xapakrepy. 3 METOI JOCATHEHHS TOrO YW 1HIIO-
TO pe3yjIbTaTy BOHHU BCTYIMAIOTh MK CO0OI0 B NEBHI
BIIHOCHHH. TaKUM YHHOM, Y CYCITIJIbCTBI BHHUKAIOTH
PI3HOMaHITHI COIiaTbHO-CKOHOMIUHI BITHOCHHU —
MalHOBI, 0COOMCTI HEMaHOBI, aIMiHICTPATHUBHI, TPY-
JOBI1, UTFOOHO-CciMeliH1, piHaHcoBi Ta iH. [lo mpeameTa
MpaBa BXOJIUTh HE BCS CHCTEMa CYCIUIBHUX BiTHOCHH,
OCKIJIBKH MPaBO IMOB’A3aHO 3 BOJIEIO, BOHO OXOIUTIOE
JUIIE Ti BiTHOCHHH, IO MAalOTh BOJBOBHUU XapakTep.
Lle 3yMOBI€HO TUM, 110 IPUPOJIA 11032 3B’ I3KOM 13 JII0-
JIIHOIO HE MOXE CAMOCTIHHO CTaTH IMPEIMETOM yBaru
3aKOHOJABIIS. XapaKTePHOK OCOOJHMBICTIO TIpaBa €
Te, 110 BOHO BiJJOMBA€E TibKH CydYacHi CYCITUIbHI BiJI-
HOCHMHHU. He MOXe peryiroBaTucs MHHYIE, 00 BOHO €
HE3BOPOTHUM; T€ K CaMe MO)KHa CKa3aTu i mpo Maii-
OyTHE, IKEe MOXKHA JIUIIIE Tepe0aunTH, YIBUTH, aje He
BrnopsiakyBaru [10, c. 16, 17].

AHaJi3 ocTaHHiX aocailkens i myOaikauii. Bee
YacTillle B HAYKOBIM FOPUINYHIN JiTeparypi 3’ IBISIOTh-
csl crpoOu 3’sIcyBaTH MeXi cepu il TPyJA0BOro mpasa
Ta OKPECIUTH HOro mpeaMeT. 30KpeMa, MOYKHa BHOKpe-
MHUTH TaKUX HAyKOBI[IB, SIKi JOCSIIN 3HAYHHUX YCITi-
XiB y JOCHIDKeHHI 1ux nutaHb: M.I. Anexkcanmpos,
O.T. Bapa6am, M.I. Bapy, I.C. T'onuaposa, B.B. XKep-
HakoB, M.I. Inmun, A.M. Jlymniko, M.B. Jlymmniko-
Ba, O.C. ITTamkos, O.I. TIponescrkuii, C.M. [punur-
ko, I.C. CkaukoBa, A.M. Cmrocap, B.M. CmupHOB,
JI.O. Cuposarceka, JI.C. Tams, O.M. fpormienko Ta iH.

Mera Ta 3aBaaHHA aocadipkeHHsi. Hessaxkaro-
YU Ha YUCJICHHI JTOCIIJDKCHHS, MPUCBIYCHI TIPEAMETY
Ta cdepi Aii TPyIOBOTO MpaBa, BCE K SKOHOMIYHI Ta
COIllaJIbHI 3MiHH B CYCIIJIBCTBI BHUMAararoTh HOBOTO

54

OCMUCJICHHS HayKOBUX HalpaloBaHb MUHYJIOTO 111010
[UX MUTaHb Ta BUPOOJICHHS Cy4yacHOro OaueHHs mpe.-
MeTy Ta cepu Iil TpyAOBOro Mpasa, 0 i € METOIO Ta
3aBIAaHHAM L€l cTarTi.

Bukian ocHoBHOro wmarepiaiy. IcHYROTH pi3Hi
KOHIIENTYaJIbHI TIJXOIU JI0 BH3HAYCHHS KOHCTPYKIIIT
«cdepa mii TpymoBoro mpasa». BcebiuHe mociimkeH-
HSI HAyKOBOI MPABOBO] JIiTEpaTypy HABOJUTH HA TYMKY,
10 B PAASHCHKUM Mepiox MpaBOBi KaTeropii «mpeamer
TPYZAOBOTO mpaBa» 1 «cdepa aii TpyaoBOro mpasay, SiK
MIPABUII0, OTOTOXKHIOBAIUCK. [Ipu IbOMY XapaKTepUCTH-
Ka mpeaMeta i cepu Iil TpyZoBOTo IpaBa 0OMEKyBa-
Jacst TIEpEITiKOM BIJIMOBITHUX BHUJIIB CYCIUTBHUX BiJTHO-
cuH [1, c. 62-68; 2, c. 20-57; 17, 35-41]. Buenns npo
IpEMET TPYAOBOTO MpaBa 3MiHIOBAIOCS (BOCKOHAIIO-
BAJIOCST) 3aJICKHO BiJl €TaliB €KOHOMIYHOTO PO3BHTKY.
B mepioz, xonu BiTHOCHHM 3 BUKOPUCTAHHS Ipalli BH-
HUKAJIK HA OCHOBI ABOX (JOPM BJIACHOCTI — JEP>KaBHOI 1
KOJITOCITHO-KOOTIEPATUBHOI, CMIBICHYBANIH 1 1B TPAKTY-
BaHHs MpeaMeTa TPYAOBOro mpasa. 30Kpema, A0 Mpel-
MeTa TPYHZOBOTO IIpaBa BKIOYAIN a00 TLTBKHA TPYHOBI
BiJTHOCHHH POOITHHKIB 1 CIIy’KOOBIIIB, 110 IPYHTYBaJIUCS
Ha Jep)kaBHIA (GopMi BIacHOCTI, a0 BCi TPy/IOBi BiJl-
HOCHHHU KOJICKTMBHOI TIpaIli, B TOMY YHCIi ¥ KoJirocr-
HO-KooTeparuBHi [ 18, c. 16].

BapTo HaromocuTH, mo B Cy4acHOMY pO3yMiHHI
HOHATTS «IIPEAMET TPYAOBOro mpasa» i «cdepa ail
TPYZOBOTO MpaBa» He TOTOXHi. [loromumocs 3 aym-
koto A.M. JlymnikoBa Ta M.B. JlymnikoBoi oo no-
IUTBHOCTI PO3MEKYBaHHS IIPeJMETa TPYJOBOTO IIpaBa
i cdepu aii TpynoBoro mnpasa [5, ¢. 398]. Huni chepa
Jii TPyJOBOTO MpaBa 3HAYHO PO3MIUPIOETHCS W OCTaH-
HBOMY BiJJBOAWTHCS TPOBiIHA, BH3HAYaJIbHA POIb Y
3abe3mneueHHl ¥ opraHizamii cycmiJibcTBa, Ha 1m0 00-
IpyHTOBaHO 3BepTae yBary B.I. Porans [14, c. 63—65].
Paszom 3 ium cdepa aii TpyaoBoro npasa He 0OMeKeHa
JUIIE BITHOCUHAMH, 110 (POPMYIOTH IPEAMET TPYAOBO-
ro mpasa [3, c. 132-137].

O.1. TIpoueBchbKUH, TPOBIBIIM KOMILIEKCHE JIOCII-
JUKCHHSI, CYCITIJIbHI BITHOCHHH, SIKi CTAaHOBJIATH TIPEJI-
MET TpPYAOBOIO TMpaBa, KiacupikyBaB Ha 4 TpyIu:
a) BIJHOCHHH, 1[0 BUHUKAIOTh y PE3yJbTaTi peaizariii
rpoMajiTHaMM 37aTHOCTI IO Tpaili; 0) BIAHOCHHH, SIKi
3a0e3MeuyI0Th OXOPOHY 1 PO3BUTOK TPY0BOT AisNIBHOCTI
MPaLiBHUKIB; B) BITHOCHHU, AKI BUHUKAIOTh Y PE3yJib-
TaTl HEHAJEKHOI0 BHMKOHAHHS TPYIOBUX OOOB’S3KIB
CTOpPOHAMH TPYHOBUX 1 ITOB’S3aHUX 3 HAMHU BiJHOCHH;



IIpuBaTHe Ta MyO/iuHe NPaBo

T') OpraHizamiifHo-ynpaBIiHChKi BITHOCHHH, B SIKHX Oe-
PYTh y4acTb MPeICTaBHUKHU MPAI[iBHUKIB, TPOQCILIKA
Ta TPYJOBUH KOJEKTHB, a TAKOXK Cy0’€KTH COLIaJIbHOTO
naptHepcTBa, aianory [11, c. 120]. B.I. [Tonos BigHOCH-
HU, [0 CKJIAJAIOTh MPEIMET TPYIOBOTO MpaBa, MOAUIIB
Ha: BIIACHE TPY/OBI, MAWHOBO-TPY/IOBI Ta OpraHi3amii-
HO-TpyoBi [9, c. 31-39].

VY cepenuni 80—x poKiB 3HOBY B HayKOBill opuaANd-
Hill JiTeparypi 3 4BISE€TbCA MIAXiA A0 Kiacudikarii
BIIHOCHH, SIKi CKJIAJal0Th MPEAMET TPYAOBOTO IpaBa,
Ha IHAWBIIyanbHI Ta KojekTtuBHI. Tak, A.P. Maiok
MEepPEeKOHyBaB, L0 3a BHYTPIMIHIM 3MICTOM TpPYIOB1
BITHOCHHU € BiTHOCHHAMH KOJCKTHBHHMHU, a 3a (Hop-
MO0 — iHAMUBIAyaTbHUMH. CyNepedsinBiCTh TPYIOBUX
BiTHOCHH TIPOSIBIAETHCS, Ha TYMKY BUCHOTO, B iHIH-
Bimyaumizanii TpyaoBoi (QyHKIi, aie B mel ke dac, y
KOJICKTHBHOMY XapakTepi CyCHiIbHOI mpari; y CHiB-
BITHOIICHHI IHAUBiAyaJbHUX MOTPEO 1 KOJCKTHBHHUX
iHTepeciB; B IHAMBITyanbHIN MeTi mpari Ta B KOJCK-
TUBHUX 3aBIaHHIX. [HIIUMU ClIOBaMH, MPaIliBHUK BU-
CTyIlae He JUIIe K iHAUBiAyajdbHa poboua cuia, ska
BHKOHY€E 0COOMCTO TPYJOBY (YHKIIIIO, aje 1 K 4acTH-
Ha KOJIEKTUBHOT po0oyoi cuiw [6, ¢. 56].

3romom I1.J]. [Munumnenko B3araii mijagaB CyMHIBY
3araJbHOBU3HAHY TOYKY 30Dy, IO OCHOBY MpeaMme-
Ta TPYAOBOTO ITIpaBa CKIAAAIOTh TPYAOBi BiIHOCHHH.
HpaBHI/IK BIJICTOIOBAB IMO3UIIII0, IO 6yKBan1>He po3y-
MIHHS «TPYHIOBE IPaBO perystoe prz[om BIZIHOCHHUY
MOXKHa BBQ)KaTH OJHAKOBOIO MIpOIO 1 MPaBHIBHUM, 1
HenpaBWIbHAM. [IpaBUIBHIM TOMY, IO TPYIOBE Ipa-
BO 1 CIpaBii peryiitoe TPYIOBI BITHOCHHH, a Herpa-
BHJILHUM — 4epe3 Te, IO € JeKUTbKa BHIIIB TPYIOBHUX
BIJIHOCHH 3aJIe)KHO BiJI MiJICTAB Ta YMOB X BUHUKHCH-
Hs, 1 HE BC1 BOHH, a JIUIIE OKPEMi 3 HUX PETYIIOITHCS
HOpMaMu TPYZIOBOTO Mpasa [8, c. 26].

[Ipore mnoOmTOBXOM A0 HOBOI JHUCKYyCil HIOAO
BHOKPEMJICHHSI y MPEIMETi TPYIOBOrO IpaBa iHAU-
BilyaJbHHX Ta KOJIEKTUBHUX BIJHOCHH CTAJO TOCIi-
qoxeHHs, npoBereHe [.I. Yanummesoro [22]. Buena
BIJICTOIOE TTO3UIII0, IO KOJIEKTUBHI TPYJAOBI BIIHOCH-
HU € peajJbHUMH i 00 €KTHBHO 00yMOBJICHUMH. [HITHU-
BilyaJIbHI TPYIOBI BIJIHOCHHU HE B1IOOpaXaroTh yCixX
3B’S3KiB, SKi BUHUKAIOTH y IMporieci mpari. Bracmigox
YKJIJCHHS TPYAOBOTO JOTOBOPY (KOHTPAKTY) MpAaIliB-
HUK HaOyBae€ SK 1HAWBIJyalbHUX, TaK 1 KOIEKTUBHUX
TPYIOBHX IIpaB, CTa€ yYACHHUKOM KOHKPETHHX BHUJIIB
IHAMBITyaTbHUX Ta KOJIEKTUBHUX TPYIOBUX IPABOBIJI-
HOocHH. 1i BIIHOCHHU BHHHUKAIOTh Y 3B’S3KY i3 3aCTO-
CYBaHHSIM npaul BOHH 00OYMOBITIOIOTH OZHE OJHOTO Ta
HE MOXYTh 1CHyBaTH okpemo. bes KoneKTHBHIX TpyzIo-
BHX BITHOCHH IHAWBITyaJdbHI HE MOXYTh HOPMAJIHHO
($yHKLIOHYBaTH, HE MOXKE BiOyBaTHCS 1X C(EKTHBHE
MpaBOBe perynroBaHHSA. Pa3oMm 3 MM BYeHa BU3HAE,
10 1HIWBiyaJIbHI TPYAOBI BITHOCHHHU € MiJIIPYHTSIM,
Ha SKOMY ICHYIOTb KOJEKTHBHi. [IpoTe 3MicT Kojek-
TUBHMX TPYIOBUX BigHOCHH, Ha aymKky [.I. Yanuiue-
BOI, IIUPIIE 3MICTy 1HIWBIIYAIBHHUX 1 OXOILTIOE, KPIM
MUATaHb TPYJOBUX BITHOCHH, TAKOX ¥ IHII COIlialb-
HO-ekoHOMIuHI nutanHsA. O.1. [TporneBchkuit oapasy x
HaMaraBcsi CIPOCTYBaTH HaBEJISHUH Mminxia. 30kpema,
HayKOBEI[b 3a3HaYMB, 10 TPY/JOBi BiTHOCHHHU 33 CBOEIO
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MIPUPONIOI0 3aBKIM 1HAMBiAyanbHI ¥ comianbHi. Xo-
JICH TPYJIOBUI KOJICKTUB BiJI IMEHI IpalliBHUKA HE Ma€
MpaBa BCTYIIAaTH B 3a3Ha4Y€Hi BiTHOCUHU, a KOJICKTHBHI
IpaBa HE € CYKYyMHICTIO iHAMBITyaJbHHX ITIpaB 0cio,
SIKI CKJIa/Iat0Th KoJIeKTHB [13, c. 84].

CyuacHi gociimxeHns npeaMera ta cepu 1ii Tpy-
JIOBOTO TIpaBa Bce OLIBIIE IPUBEPTAIOTH YBAary CBOEIO
opuriHanpHicTIO. [Ipumipom, A.B. Ky3pMeHKo HaBo-
JIUTh JIOCUTh CKJIQJIHY KOHCTPYKIIIIO, B SIKii B3a€MHO
MIEPETHHAIOTHCS (IIPEAMET TPYAOBOTO TpaBay, «cge-
pa xaii TpynoBoro mnpasay i «cdepa BIULIMBY TPYIOBOTO
npaBa». Cdepa il TpyJoBOro mpaBa po3TISIAE€THCS
SIK O17IBINI IIMPOKE MOHATTS MOPIBHSAHO i3 MPEIMETOM
TpyAoBoro mpasa. Y cdepy il BKIOYAIOTHCA Blac-
HUHI (HeHOZ[IJ'IBHI/II/I) IpeAMET IPaBOBOIO PEryJo-
BaHHS 1 CIIUIBHUU IpEeIMEeT MPaBOBOTO PETYIIOBaH-
Hs1. CycminapHI BIZTHOCHHH, IO CTAaHOBISTH BIIACHUH
IpeIMeT TPYAOBOTO MpaBa, SK IPABHIO, MOBHICTIO
PErymIoThCSI HOPMAaMH TPYZOBOTO 3aKOHOJABCTBA.
Hopmu iHmoi ramy3eBoi HpHHAJIEKHOCTI 3aCTOCO-
BYIOTBCSI 1O TPYJOBHUX BITHOCHH cyOcHIiapHO, iX 3a-
CTOCYBaHHSI HE NMPUBHOCUTH B IPABOBE PETryIIOBaH-
HA iHmoi ramyseBoi cneuudiku. CHinbHUN npeaMeT
TPYIOBOTO MpaBa, Ha AYMKY aBTOpa, CTAHOBIATH Ti
CyCHUIbHI BIJHOCHHHU, Yy TIPaBOBOMY pEryJOBaH-
Hi SIKHX HOPMH TPY/JOBOIO IpaBa Ta IHIIUX Taly3ei
npaBa OepyTh Y4acTh «Ha PIBHUX» IPH PO3YMHOMY
BiICTYMI BiJ rayly3eBUX MPHUHIMIIB TPYIOBOTO IpaBa
B OiK NPUHHATHOTO KOMIpPOMICY (HAampHKIaa, mpa-
BOBC pETY/IIOBaHHS Ipali KEpiBHUKIB oOpraHizaii,
YJIeHiB BUPOOHUYHUX KOoOIepaTuBiB). Y cdepy BIIU-
By TpynoBoro mpaBa A.B. Ky3pMeHKO BKIIOYaE Cy-
CHUTHHI BiTHOCUHH, 0 SKHX TPYIOBE 3aKOHOJABCTBO
3aCTOCOBYEThCS CyOcHIiapHO (HANPHUKIAM, TPaBOBE
peryJoBaHHS Tpalli BiChKOBOCITYKOOBIIIB, CITIBPO-
OITHHKIB MPAaBOOXOPOHHHUX OpraHiB) [4, c. 128-130,
c. 139-143]. Xoua nHaykoBa npaus A.B. Ky3smeHka
i BUpPI3HIETHCS OPUTIHANBHICTIO Ta TBOPYUM MiJI-
XO/I0M, BCE€ kK PO3MEXYBaHHsS aBTopoM cdepu aii i
c(hepu BIIIUBY TPYAOBOIO IpaBa He MAa€ MPHUKIATHOTO
3HAYCHHS Ta MOXJIMBOCTI 3aCTOCYBAHHS Ha MPAKTHUII
3aMpOIIOHOBAHOI «CXEMM» PO3MEKyBaHHS chepu mil
Ta cpepu BILTHBY HOPM TPYAOBOTO IIPaBa.

O.1. IlpomeBchkuii OyB BIIEBHEHWH, 110 B OCHOBI
CHCTeMH KJacHikaIlii cyCHiJpHUX BITHOCHH y c(e-
pl mpari Mae JekaTH: a) BOJIS JIIOAWHH, sIKa BHSIBHIIA
OakaHHS peai3oByBaTH CBOIO 3JIaTHICTh JIO Tpalli i
0) BoJIA 1HIIOT CTOPOHH, 5IKA B3sJIa y4acTh y CTBOPEHHI
YMOB JUTsI Takoi peainizanii. Bupimansaum y moOymo-
Bl CUCTEMH CYCIIJbHUX BIJHOCHH Y TPYJAOBOMY Ipa-
Bl Ma€e OyTH BOJIbOBHU 3B’S30K yYaCHHKIB BiJIHOCHH.
I Toxi moBMHHA OyTH TaKa MOCIIIOBHICTh: BITHOCHHH
13 ImpaneBIamTyBaHHs, MpodeciitHoi MiATOTOBKH Oe3-
MOCepeIHhO Ha BUPOOHMIITBI, MOTIM BiJJTHOCHHH, SIKi
BUHHKAIOTh MICJIA YKIAJACHHS TPYAOBOTO JOTOBOpY 1
OB’ 513aHi 13 3aCTOCYBaHHIM Mpali — BIacHE TPYIOBI.
[Ticist BUHUKHEHHS TPYIOBUX MPAaBOBITHOCHUH YK€ Y
mporeci TPYAOBOT IisSIbHOCTI BHUHHKAKOTH COIialb-
HO-ITAPTHEPCHKI BIJIHOCHHU, BIIHOCHHHU 3 HAIISAAY 1
KOHTPOJIIO 32 OXOPOHOIO TIpami Ta TOTPHUMAHHSIM TPY-
JIOBOTO 3aKOHOIABCTBA, BIAHOCHHH, SIKI BHHHKAIOTH
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y pasi MOpyIIeHHS YMOB TPYIOBOTO JOTOBOPY, BiJHO-
CHHHU 3 PO3MIIsALYy TpyAoBux cropis [12, c. 120].

[IpenmeT mpaBOBOTO PETYNIOBAHHS € MaTepialbHUM
KPHUTEPieEM PO3MEKYBaHHSI HOPM IIpaBa IO OKPEMEX
raimy3sx mpapa. Pa3om 3 nuM Ha mpakTHII JOCHTH Ya-
CTO HOPMH OJIHI€T rajy3i NpaBa MPOHUKAIOTH B IHIIY,
3IIACHIOIOYH CBiif BIUTMB Ha PETYIIOBAHHS CYCITIIBHUX
BIIHOCHH, SKi CTaHOBJISITH TPEJAMET IHIIMX Tary3eil
mpaBa. daxiBli 3 TPYIOBOTO NpaBa OCTAHHIM YacoM
BCE YaCTillle MOPYLIYIOTh IpodieMy cdepu aii ramysi
npaBa. Hanpukian, B.M. TonkyHoBa po3risiiae chepy
Ji1 TPyZIOBOTO NpaBa K MeXi MOLIKUPEHHS JIii TPYIOBOTO
3akononascTia [21, ¢. 18]. I'C. CkaukoBa MiJKpeCIIIOE,
o TlapuHa Jii TPyIoBOro mnpara — e cdepa desmnoce-
penHbOI 1Tii TPYJAOBOTO 3aKOHOIABCTBA, MEXKI1 IOIIUPEH-
HS HOPM TpPYAOBOTO TIpaBa 3a KOJIOM YPETYIbOBAHHX
HUM CYCIIUTBHUX BIJJHOCHH, TOOTO 3a HOTO MpenMeTomM
y MeXax, BU3HaYeHUX 3aKOHOJIABIIEM ISl IAHOI TPYIH
npaBoBux HopM [15, c. 144]. O.C. IlamkoB o6cToro-
BaB TO3MIIIIO, 32 KOO JI0 cpepu il TPyOBOTO IpaBa
HEOOX1IHO BIAHECTH BCi yrojiy Mpo MPAIo, sIKi repe-
0a4yaroTh BUKOHAHHS POOIT HE3aJEKHO BiJl X CTPOKY
W dopmH OImIaTH, B TOMY YHCI ¥ IUBIJIBHO-IIPABOBUX
JIOTOBOPIB, TOMY 110 Oy/Ib-sIKa TIpalls, B siKiii 01 dopmi
BOHA He 3JIIHCHIOBAJIACS, IMTIJUIATAE OXOPOHI JIep)KaBHU-
MU iHCcTUTYLIsSIME [7, ¢. 80, 81].

BucnosneHa ijes B Hay1li TpyJOBOTO MpaBa HEe € HO-
Boto. CBoro uacy II.P. CraBucekuii 06cTOI0BaB Mo3M-
10, 110 TPYIOBOMY 3aKOHOJABCTBY HaJIKUTh CTAaTH
VHIBEpCAJIbHUM PETYISATOPOM CYCHIITBHUX BiIHOCHH,
OB’ SI3aHUX 13 Mparieto, e 0 BOHW He BUHUKAIIH, 1 1110 O
He OyJ10 MiICTaBoo X MOSIBY, 1 IPOIIOHYBAaB 3aco0aMu
[bOTO 3aKOHOJ/IABCTBA PEIIAMEHTYBATH TPY/IOBI BiJIHO-
CHHHM POOITHHUKIB 1 CITy>KOOBIIiB, KOITOCITHUKIB, KOOTIE-
paTopiB, MpamiBHUKIB MiJilii Ta IHITUX BOEHI30BAHUX
oprasizamii, a TakoX BiJHOCHHH, IO BUILJTUBAIOTH 13
JIOTOBOPIB MiApsALY, AOPYUYEHHs, aBTOPCHKOTO JIOTOBO-
Py Ta 1HIIMX LKBUIBHO-NIPABOBUX YO, OB’ A3aHUX 13
nparnero [19, c. 54].

bararo mociimHWKIB i 4Yac OKpecleHHs cdepu
Iii TPyZOBOTO TpaBa HABOAATH apryMEHT, IO HOPMH
3aKOHOMABCTBA PO MPAIfO TTOBHHHI BIOPSIKOBYBAaTH
BCl TPYZIOBi BiIHOCHHH HE3aJeXHO Bix (opmm Biac-
HOCTI opranizallii, Ha MiJCTaBi sIKOT BOHA CTBOPEHa, a
TakoXX BiJ ii opraHizamiiiHo-npaBoBoi (opmu. Meto-
JIOJIOTIYHUM MIAIPYHTSAM LIOMY € JOCHIJKEHHS BifO-
Moro npaBo3HaBlsg Munynoro JI.C. Tans, sxuil me Ha
noyatky XX cT. 3po0HB cripoOy BUOKpEeMUTH cepy ail
TPYIOBOTO ITpaBa i JIOBECTH, 10 HOPMHU IUBLITEHOTO 3a-
KOHOZAaBCTBAa HE MOXKYTh TTOBHOIO MipOIO BPETYIIOBATH
B32€MOBIJIHOCUHH MK TPAI[iIBHUKOM 1 pOOOTOAABIIEM.
30KkpeMa, MPaBHUK BHUPI3HUB Taki O3HAKUA TPYIOBOTO
JIOTOBOPY, SKi MOYXHa BU3HATH TaKOXX XapaKTEPHUMHU
pucamMu TPYIOBHUX BiIHOCHH: POOITHUK BiJIa€ CBOIO
poOouy cuily Ha KOPUCTh HiANpPHEMCTBa abo rocronap-
cTBa (BOAHOYAC HAYKOBIIEM CIIPaBEIMBO 3a3HAYAIIOCH,
IO MIPH IEOMY HE CTBOPIOETHCS HOBOTO KOJICKTHBHOTO
cy0’€eKTa); BiJl MpaIliBHUKA, KU HAWHSABCS HA TijicTa-
Bi TPYJOBOTO JIOTOBOPY, BUMAra€Thcsi 0COOUCTE BUKO-
HaHHS pOOOTH; 3 YKJIAJIEHOI TPYAOBOi yroJu BUILUIUBAE
MiATOPSIAKYBaHHS pOOITHHKA pPOOOTOAABIECBI, SKHH,
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Yy CBOIO Yepry, NMOBHHEH 3aXHIIAaTH HOTO OCOOUCTICTh
BiJI MOXKJIMBUX HEOE3IMEK, MOB’S3aHUX 13 BHKOHAHHSIM
Oe3nocepeIHbOi Horo poOOTH; HaiiMaHU# POOITHUK Ma€e
MPaBO Ha BUHATOPOJY 3a CBOIO MPAILTIO, 110 HE 3aJIeKUTh
BiJl TOTO, CKOPUCTABCSI POOOTONABEIb HOT0 Mpaler Yu
Hi [20, c. 80-90].

Ha aymky A.M. Cmrocaps, 1o cdepu aii Tpymo-
BOT'O MMpaBa HaJIEKaTh TaKi BIIIHOCUHHU: a) AKi 3’ SIBJIS-
FOTBCSl B pE3yJIbTATI peaiizaiii 37aTHOCTI JO Tparli;
0) siki 3a0e3MeuyI0Th 0XOPOHY M PO3BUTOK TPYIAOBOL
JSIBHOCTI MPaIiBHUKIB; B) [0 BUHUKAIOThH y 3B s3-
Ky 3 HCHAJIE)KHUM BUKOHAHHSAM MPAI[iBHUKOM CBOiX
TPYAOBUX OOOB’SI3KiB; T) INpolecyalbHi, iCHyIOUl y
cthepi Tpynosoro npasa. Ock HOMy TPyJOBHUH JTOTOBIp
MOXXHa PO3IMISAaTH K BU3HAYAIbHY O3HAKy MOBHOTO
BKJIFOUCHHS Y cepy Ail TPyAOBOTO IIpaBa CyCIITbBHIX
BIJIHOCHH, III0 OITOCEPEIKOBYIOTh TPYIOBY JisIIbHICTh
nmronuHm [16, c. 65].

BucHoBKHU i nmepcrneKTHBHM NOAAJBIIMX PO3Bi-
n0kK. PepopMyBaHHS Ta IOJAIbIINI PO3BUTOK CHUCTE-
MU MpaBa YKpaiHU BUMara€e HOBITHBOTO MOMIATY Ha Ii
noOynoBy. 30KkpeMa, Ha MeplIe Miclle Mae CTaTU He-
O0OX1AHICTh y IEPEOCMUCIIEHH] MicIsl TPYLOBOTO Ipa-
Ba B cUCTeMi npaBa Ykpainu. Huui jgemani gactime
JTYHAIOTH 3aKJIUKH IO «ITOBEPHEHHS TPYIOBOTO IpaBa
B JIOHO ITUBIJTBHOTO TIpaBay, MOOYIOBH CHCTEMH TIpa-
Ba 3a MPHUHIMIIOM IOJUTY Ha IPUBATHE Ta MyOJidHE
mpaBo TOmO. Alle BCi Il 3aKJIMKH HE MOXYTb IMPH-
BECTH 710 MO3UTUBHUX 3MiH Yy BITUM3HSAHIN NpaBOBiit
CUCTEMI, HABIaKH, BTIJICHHS TaKUX MiAXOJIB y Mpak-
TUYHY TUIOLIMHY JIUIIE 3aroCTPUTh ICHYIOUl Ta MOPO-
IUTH HOBI poOieMu B cycminbeTBi. Jlns Toro, mo6
JOCSTTH COIANBHOTO OallaHCYy Ta CIPaBEeIIUBOCTI B
Jep>KaBi, BUIUATHCS JIMIIE OJUH NUISIX — B IIEHTP1 CUC-
TEeMH TIpaBa CoIialbHOI, MPABOBOI JiepKaBU Ma€e OyTH
TpymoBe IpaBo. Jlnmre Tak MOXKIUBO Oyne BTIIHTH B
XKUTTS KOHCTUTYIIHHUH MPUNNC: TIOAWHA, 11 )KUTTS 1
3I0pOB’s <...> € HAUBHUIIOIO COLIAJIBHOK IIHHICTIO»
(c1. 3 OcHOBHOTO 3aKOHY), IKUI IOHUHI € JUIIE HOP-
MOO-/ICKJIapaIli€lo.

JIronuHa B AIMCHOCTI MOXE CTAaTU HAWBUILOK CO-
iaJIbHOK I[IHHICTIO JIMINE TOMI, KOJIM Jiep)KaBa CIy-
KUTAME Ha OJaro JIONWHU, a He HaBmaku. JlromwHa,
3MIIKCHIOKYH CBOIO TPYIOBY AiSUIBHICTH, MA€ OTPHUMY-
BaTH JIOCTOMHY IJIaTy 3a Ii¢, JIUIIE TOI B Hel 3’ IBUTHCS
MOXJINBICTh PEaTi30ByBAaTH BCi IHII CBOI KOHCTHUTY-
uiitHi mpasa. ToOTO B IIEHTPi CUCTEMHU NpaBa YKpaiHu
Ma€ CTOSATH Tayy3b MpaBa, sKa PEryiioe BiZHOCHHHU 3
peanizauii 37aTHOCTI JIIOAMHHU JI0 IIpalli, a Jep:KaBa Mae
BHKOHYBATH IIPH IILOMY POJIb FapaHTa, SIKAH CTBOPIOE
YMOBH JUTsl T1AHOT nipaiti. JIume npairoroun, ocoba Mae
MOXJIUBICTh pealli3yBaTH IHIIE CBOE KOHCTHTYIliHHE
MpaBO — Ha JOCTATHIM XUTTEBUH piBeHb Ui cede i
CBO€T CiM’1, IO BKIIIOYAE JOCTATHE Xap4ayBaHHs, OJIST,
xuTio (ct. 48 Koncrutyuii Ykpainn).

TpyaoBe mpaBo Mae CTaTH IEHTPAIbHOIO JaHKOIO,
(hyHIaMEHTOM YCiX Tally3eBUX IOPUIUYHUX HaAYK, 1
BCI IIi ray3i MalTh OyayBaTH CBOIO BHYTPIIIHIO CHU-
CTEMY, BUXOJSIYN 3 HEOOXITHOCTI CTBOpECHHS Oe3re-
PEIIKOIHUX YMOB JUJIsl peajizaliii JoanHo 1i mpaBa
Ha TiJHY Tparlko.
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Beanuxo JL.LFO. COEPA JIIi TA ITPEJMET TPYIOBOI'O ITIPABA: HOBIIIEPCIIEKTUBU PO3BUTKY
VY crarti nmpoaHai3oBaHi HAyKOBI HANPAIIOBAHHS MHHYIIOTO IIOAO MPEAMETY Ta cepH Hii TPyIOBOTO Mpasa.

ABTOp OKpeMoO 30Cepeqiiia yBary Ha JOCIIIKCHHS MPEIMETY TPYAOBOTO IpaBa. TakoX aBTOPOM y3aralibHEHO
JIXOAM JI0 OKpecleHHs cepH il TpyIoBOro MpaBa. Y CTAaTTi HATOJOIICHO Ha 3HAUYNIOCTI BU3HAYCHHS TPEMETY
Ta cepu Aii TpyAOBOTO MpaBa B CyyacHUX peaisx. Ha 0cHOBI mpoBeeHOro 10CiKEeHHsI aBTOP 3p00HIIa BHCHOBOK
PO HEOOX1THICTh MepemIs Iy Miclis TPYI0BOTO MpaBa B CUCTEMI MpaBa YKpaiHH.

Knrwuosi crosa: Tpyaose npaBo, IpeAMET Tajy3i mpasa, cdepa aii, IpaBo Ha Npalo, TPYAOBi BiIHOCHHHU.

Beauuko JI.IO. COEPA JIEUCTBUA U TPEJIMET TPYIOBOI'O ITPABA: HOBBIE IIEPCITEKTUBBI
PA3BUTUA

B crarbe mpoaHanM3UpPOBAaHEI HAydHbIE HAPAOOTKHU MPOILIOTO OTHOCUTENBHO MpeaMeTa U cepsl IeHCTBUS
TPYZLOBOIO IpaBa. ABTOpP OTHEJIBHO COCPENOTOYMIA BHUMAHME HA MCCIEAOBAaHUU IIPEIMETa TPYLOBOIO IIPaBa.
Taksxe aBTOpOM 000O0IIEHBI MOAX0/BI K ONpeIeIeHHI0 cephl AeHCTBUS TPYJOBOrO npasa. B crarbe oTmedeHa
3HAYMMOCTD OTIpEJIeNICHNs IpeaMeTa U chephl JeliCTBHS TPyAOBOTO IIpaBa B COBPEMEHHBIX peanusx. Ha ocHoBe
MIPOBEJICHHOTO HCCIIEIOBAaHMs aBTOP CJelasa BEIBOJ O HEOOXOIMMOCTH IepecMOTpa MecTa TPYJOBOTO TpaBa B
CUCTEME IIpaBa YKpauHbl.

Kniouesvle cnoga: TpynoBoe IpaBo, MpeIMET OTpaciu Ipasa, cdepa AeilcTBUA, IIpaBO HA TPYA, TPYAOBbIE
OTHOLLIECHHUS.

Velichko L.Yu. SPHERE OF ACTION AND SUBJECT OF LABOR LAW: NEW PROSPECTS
OF DEVELOPMENT

The article analyzes the scientific developments of the past regarding the subject and scope of labor law. The
author has separately focused on the study of the subject of labor law. The author also generalizes approaches to
defining the scope of labor law. The article emphasizes the importance of determining the subject and scope of labor
law in modern realities. The analysis of the doctrine of the subject of labor law makes it possible to specify the
criterion of the allocation (association) of social relations that make up his subject, to understand the historically
predetermined features of the content of individual elements, to propose an interpretation of this legal category,
taking into account economic and legal changes in society related with eurointegration processes. At the same
time, in spite of the considerable scientific researches of the Trudoviks, it is very difficult to achieve the «purity»
in the allocation, not just the amount, but the system of social relations that make up the subject of labor law is
very difficult, since labor, its organization and conditions include both of it varieties - as independent (work of the
owner), and not independent (hired labor). The complex of social relations on the application of labor at work also

57



Ne 1/2018

involves the work of co-owners, their logistical support. The relations that are formed in the process of functioning
of the labor market, the organization and use of hired labor, cover a significant area of relations in the management
of labor, some of which is, the subject of civil, administrative, agricultural law and labor economics.

On the basis of the research, the author concluded that there is a need to review the place of labor law in the
system of law of Ukraine. Reform and further development of the Ukrainian legal system requires a fresh look at
its construction. In particular, the need to reconsider the place of labor law in the system of law of Ukraine should
be the first place. Today, calls are increasingly being made for «the return of labor law to the womb of civil law,»
the construction of a system of law based on the principle of division into private and public law, and so on. But all
these calls can not lead to positive changes in the domestic legal system; on the contrary, the implementation of such
approaches in a practical plane will only exacerbate existing ones and create new problems in society. In order to
achieve social balance and justice in the state, only one way is seen - labor law should be at the center of the system
of law of a social, legal state. Only so will it be possible to implement the constitutional prescription: «man, his life
and health ... are of the highest social value» (Article 3 of the Fundamental Law), which until now is only a norm-
declaration. In fact, a person can become the highest social value, only when the state serves the good of man, and
not vice versa. A person, while carrying out his work, must receive a decent pay for it, only then will it be possible
to exercise all his other constitutional rights. That is, in the center of the system of law of Ukraine there should be
a branch of law regulating relations on the realization of human ability to work, while the state must fulfill the role
of guarantor, which creates conditions for decent work. Only the person working has the opportunity to realize
his other constitutional right — an adequate standard of living for himself and his family, which includes adequate
food, clothing, housing (Article 48 of the Constitution of Ukraine). Labor law should become the central link, the
foundation of all branch legal sciences, and all these industries must build their internal system, based on the need
to create unimpeded conditions for the person to exercise his right to decent work.

Key words: labor law, subject of the field of law, sphere of action, right to work, labor relations.
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