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J0 IMPOBJIEMU TPABOBOTI'O PEI'YJIIOBAHHA
KOHCAJITUHI'OBOI JISIJIBHOCTI B YKPATHI

Beryn. CydacHuit cTaH pO3BUTKY CBITOBOTO TOCIIO-
JlapcTBa BifoOpakae 3Ha4YHE MEpeBa’KaHHS PHHKY MO-
ciyr. KoHCaNTHHT SK YHIKATBHUHA CKIIQIHUK [IOTO PHH-
Ky Ma€ HU3Ky CHCHU(IYHUX PUC Ta XapaKTePHU3YEThCS
OCOONMBUMH TEHICHIISIMH PO3BUTKY, ONHIEI0 3 SKHX
€ mobaipHui BuUMip. ba3dyBaHHS OCHOBHOT YacCTKH Ha-
JaHHS TTOCITYT KOHCAITHHTY Y BUCOKO PO3BHHYTHX Kpa-
1HaX ITOCTYIIOBO NIEPEXOUTH A0 KPaiH, 10 pO3BUBAIOTh-
Csl Ta HOBHX 1HIYCTpiaJIbHUX KpaiH.

Koncantuarosi mociayru B YKpaiHi 3/1iHCHIOIOTBCS
BIJTHOCHO HEJABHO, aj€ BUKOPHCTAaHHS TAKUX MOCIHYT,
sIKi TIOB’sI3aHI HacaMmIepesa 13 3alMo3WuYeHHSIM JOCBiTY
1HIIKMX KpaiH 1 3aly4eHHSAM 1HBECTHULiH, JOBeNo 00’ €K-
TUBHY HEOOXiTHICTH MOAAIBIION0 PO3BHTKY KOHCAI-
THHTOBOI AISUTLHOCTI B KpaiHi. Takox HasBHI poOieMu
3 MPAaBOBHM DETYIIOBAHHSAM KOHCAJITHHTOBOTO DPUHKY,
3 OISy Ha IO TOCTABJICHE NMUTAHHS BHAAETHCS aK-
TyaJbHUM Ta BKpai HeoOximuuM. IIpote, anamizyroun
YMHHY HOPMAaTHBHO-IIPAaBOBY 0a3y B Wil c¢epi, MOXHA
JIMTH BHCHOBKY, 1[0 BOHA € HEBPETYILOBAHOIO. 3alH-
IIA€TBCSA AKTYAIbHUM TPHHHATTA X04a O 3arajbHOrO
3aKOHY, KOTPHU BHCTYIIHB OM CBOEPITHUM MAsSKOM IS
KOHCAJITHHTY B HaIllill IepKaBi.

IMocTanoBka mpo6aemu. Ha niboMy erarmi po3BUTKY
E€KOHOMIKH YKpaiHH MepioJl YCBiTOMIICHHS MOXIIUBOCTI
JIOLIJTPHOCTI BUKOPUCTAaHHS KOMIIaHISIMA KOHCAJITHHIO-
BUX ITOCITYT 3MiHIOETHCS CBIJOMHM BHOOPOM KOHCAJITHH-
roBOi KOMIIaHii ik 6i3HecoBOro mapTHepa. PermmienTi
KOHCYJIBTAIlIMHUX MOCIYT (BIACHUKH, TOT-MEHEIXEepH
MiAIPUEMCTB) OPIEHTYIOTBCA B KOHCAJITHHTOBUX IPO-
JYKTax, pO3yMIilOTh HEOOXiTHICTh MOIIYKY HOBUX MOMXK-
JUBOCTEH 1 IIUISIXIB iX peaizamii JUIs MOCHICHHS KOH-
KyPEeHTHHX TIO3HIIIH Ta CUCTeMHOI MmoOymoBu Oi3HeECY.
Bonu crpuiiMaloTh KOHCYJIBTAHTIB SIK KaTalli3aTopiB
IHHOBaI[IHHUX TPOIIECIB, «JIAKMYCOBHH Maripers» Ho-
BUX ifiell KepiBHUIITBA, IIPOBIAHUKIB HOBALil, IO 3a-
Oe3neuyroTh (piHAHCOBE 3pOCTaHHA. YKpaiHChKUIl KOH-
CaJITUHI NEPEXOIUTh Bl KPU30BOTO IO CHCTEMHOTO.
BinmbIricTe KOMMaHIN, SKi 3aMOBIISAIOTh KOHCYJIBTAIIHHI
MOCTYTH, € YCIIIIHUMH 3POCTAIOUuUMH ITiJIIPHEMCTBA-
MH, IO MpParHyTh MOCWINTH KOHKYPEHTHHH CTaryc.

[Ipote, Ha BiAMIHY BiJl IONIMPEHOTO B PO3BHHYTHX
KpaiHaX IJTAHOMIPHOTO CIIIBPOOITHHUIITBA 3 KOHCYIBTaH-
TaMH, KOTPi 3IiHCHIOIOTh OOCIYrOBYBaHHS KOMIIAHiMH,
KOHCY/JIBTYBaHHS B YKpaiHi BUKOPUCTOBY€EThCSI €I130/{1U4-
Ho. lle moB’s3aHO 3 TUM, 110 OUIBIIICTh TiAIPUEMCTB,
¢bipM 1 KOMMaHil 3BEPTAOTHCS 32 KOHCYIBTAIIIHOIO
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JOTIOMOTOI0 Y KPUTHYHHAX CHUTYAIisIX, KOJIU BIACHUMHU
3YCWIUISIMA HE MOXXHA BHPIIIUTH HasSBHI MpOOIeMH.

Taxkosx raibMye Taki mporecu Toi (akT, o HaaaHHs
KOHCaJITHHTOBUX TOCIYT HE MA€ «ETUHOTO MPHHIIUITY .
Ockinbku 11 cepa HEBPETYIbOBaHA, KOHCAJITHHIOBI
¢ipMu Ha BIacHUIl PO3Cy] 3A1MCHIOIOTH KOHCYIIBTa-
miliHy nismeHICTh. CIonM MOXHA BiIHECH 1 BiMIHHI 3a
XapakTepoM Ta 3MICTOM JOTOBOPH, MiAXOAH B POOOTI,
Pi3HY TIOBHOTY 3BITiB SIK KIHIICBHI pe3yabTaT (4acTo BH-
KOHaBIII 0OMEXYIOThCS JIHIIE TOBEPXHEBUM aHAII30M).

AHauni3 ocTaHHiX gocaikeHb i myoaikauiii. [Ipo-
OonemMu GOpPMYBaHHS PUHKY KOHCAJITHHTY Ta IMPABOBOTO
PETyIIOBaHHS Ha Cy4acHOMY eTarli PO3BUTKY €KOHOMIKH
nocmimkeno B npasx C.B. Koszauenko, I'I. IIpocse-
toBoi, J[.I. Uepnuk, @.I. [llapkoBa. YacTkoBO aHami3
MiCIIsl KOHCAJITUHTY Ta TeHIEHLINH HOro po3BUTKY, a Ta-
KOX TIPOOJIEMH TIPaBOBOTO PETYNIOBAHHS IIPEICTAaBIIe-
Hi y HAyKOBHX po0OTaxX 3aKOPJOHHHX Ta BITYM3HSHHUX
yuenux: P. bekxapn, JI. I'peitnep, A. ®porman, Pobepr
E. Kenmi, LI. dromynena, I'H. KansHosa.

VY cyuacHiif miTeparypi HayKOBISIMH BHCBITIIOIOTh-
Csl HampsMH PO3BUTKY CY4aCHOTO KOHCAJITHHTY, IO
MOCTII{HO 3MIHIOIOTHCS IiJ] BIUTMBOM INIOOATBHUX (hak-
TopiB. TakoXk CBOi MPOTHO3U ILOJO PO3BUTKY Taiys3i
KOHCAJITHHTY IPUBOAATH MPOBiAHI (haxiBli HAROITBIINX
SNITHUX KOHCAITHHIOBUX Kopropaiii. [Ipore muranHs
MIPaBOBOTO PETYJIIOBAHHS KOHCAITHHTOBOI isSUTEHOCTI
B YKpaiHi JOCTIKEHO HE TOCHUTB, IO i 3YMOBHJIO aKTy-
QIBHICTh O0PaHOI TEMH JIOCIKCHHS.

Merta cTatTi MoJsIrae B TOMy, 1100 Ha OCHOBI ITOPIB-
HSJIBHOTO aHaJi3y OCBiAy 3apyOiKHUX KpaiH Ta YKpa-
{HM B MUTAHHSAX MPAaBOBOTO PETYNIOBAHHS KOHCAITHH-
roBoi AisIbHOCTI 3alpOINIOHYBaTH BapiaHTH BUPIILIEHHS
[IbOTO MMUTAHHS, BUSBUTH HAHO1IIBII BAXKITUBI TPOOJIEMHU
Ta HEJOMIKH B Il cdepi, 30KpeMa, IMOB’si3aHi 3 MpaBo-
BUM PETYINIOBAaHHSAM 1 YHOPMYBaHHSIM IIEOTO BUIY IOpH-
JIUYHOI TiSIIBHOCTI.

Bukaan ocHoBHOro marepiamy. Jlocmimkyodn
MPUYMHU JOCUTh HHU3BKHX TEMIIIB PO3BHUTKY YKpaiH-
CHKOTO KOHCAIITHHIOBOTO PHHKY, CEpell CTPUMYIOUHX
(akTOpiB HOro PpO3BUTKY € BiACYTHICTb HOPMATUB-
HO-TIPaBOBO{ 06a31 peryIrOBaHHS KOHCAJITUHIOBOT AisTb-
HOCTI, YKpaiHCBKOTO Kiacu(ikaTopa KOHCYIBTAIiHHIX
MocIyT, e(EeKTUBHO Iir0U0ro mpodeciiiHoro 00’ eaHaH-
HSl KOHCYJIbTaHTIB.

Yacri 3MiHM 3aKOHO/IABCTBA, OCOOJIHMBO B IIapHHI
OIOJIATKYBaHHs, HEOOX1/IHICTh BIPOBAPKEHHS Ha ITiJI-
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MPUEMCTBAX aBTOMATH30BAaHUX CHUCTEM OOIiKy, 3a0e3-
MeYeHHs MPAaBHJIBLHOCTI Ta PalliOHAIBHOCTI OpraHi3arii
00J1IKOBOT POOOTH 3yMOBIIIOIOTh JOLIBHICTH 3BEPHEH-
Hs KepiBHUKIB YW BJIACHHKIB MIAMPUEMCTB IO MOCIYT
KOHCAJITHHTOBHX KOMITaHil, SIKi HamaroTh IIHPOKUH
MepelTik KOHCYIFTaTHBHUX MOCIYT 1 MPaKTHYHUX PEKO-
MEH/Ialliid 3 BUPIMICHHS KOHKPETHUX MPOOJIEM ITiIpH-
eMcTBa y cdepi yIpaBIiHHA Ta KOO OpraHi3amiifHOTo
po3BUTKY [5, c. §].

Bapro 3asHauuTH, 1m0 B HamIii KpaiHi BiACYTHE
HOPMAaTHBHO-TIPABOBE PErYIIOBAHHS KOHCAJITHHTOBOT
JUSITTBHOCTI HA BCIX PiBHAX, 30KpeMa i Ha miJa3aKOHHO-
My. Taka cutyarist ckiianach BHACIiZOK TOTO, IO KOH-
CAIITHHT € 0araTorpaHHOIO0 KaTeropi€ro, sKa BKIIIOYAE
B cebe pi3HI BUAM KOHCYJIBTYBaHHS, PiBHI HOTO MpO-
BEJICHHS, a TaKoXK chepu 3xaiicHeHHs. ToMy He JTOCUTh
MIPUIHATHA 3aKOH YW TOCTAaHOBY, OCKUIBKH HE OymyTh
BpaxoBaHi crerudiuHi pucH, mpUTaMaHHI Takiil ni-
smpHOCTI. Ha Hamry aymKky, e Mae OyTH KOMIUIEKCHUN
aKT Ha KIITAJIT «OCHOB 3aKOHOABCTBa» a00 K KOICK-
Cy 13 3acTOCYBaHHIM HasBHUX 3acO0IB y3arajabHEHHS
MPaBOBHUX HOPM, TAKHUX K KOAMQIKaIlis, IHKOpIoparlis
YU KOHCOJTiIaris.

Crix Bi3HAUWTH, IO TEBHI CIIPOOM BPETYIIOBATH
1o cdepy CycniIbHUX BiIHOCUH Bce X Oynu. Ha movar-
Ky 90-x pokiB XX CT. JIyHaJId TyMKH IIOA0 00’ €IHAH-
HS B €IMHOMY 3aKOHI1 ayAUTOPCHKOI Ta KOHCAITHHIO-
Bo1 mistmpHOCTI. Hacammepen 1ie 3yMOBIIIOBaJIOCH THM,
o 3a (HOpPMOIO 3MIMCHEHHS BOHH € JIOCUTH CXOXKHMU.
He Bigpi3HsI€ThCSA TaKOXK 1 CYTHICTB (Y KOHCY/IBTYBaHHI,
SIK 1 B ayJIUTI, BIIOYBAEThCS 3aCTOCYBaHHS MPOdeCiiHIX
HaBUYOK CIIeIliaicTa 3 MEBHOTO MPaBOBOTO, EKOHOMIY-
HOTrO, (hIHAHCOBOTO IMHTAHHS TOIIO 3 METOK HalaHHS
iHpOopMaii, o HeoOXiTHAa 3aMOBHHKY TaKHX MOCIYT).
[Ipote y BupimansHOMY BapiaHTi 3’IBUBCS JHIIE 3aKOH
«IIpo aymuropceky nisnbHICTEY Bif 22.04.1993 p. [3].

Hagani 3akoHOnmaBelb HE MOBEPTABCs 0 BPETYIIIO-
BaHHS KOHCAJITHHTOBOI JiSUTBHOCTI, TOMY L€ MUTaHHS
3aJIMIIANIOCh BIJKPUTHM NOCUTHh TpHUBaIHi wac. Jlume
y 2018 p. posmoyaincs nporecu pehopMyBaHHS 3aKOHO-
JaBCTBa y il cdepi. TeopeTHku mpapa 3BepTaiiv yBary
Ha Te, 110 HEBPETYTIOBAHHS KOHCYIBTAIlIHHOI NisITbHO-
CTi MOKe MIPU3BECTH JI0 HECTIPUSATIMBUX HACIHIIKIB, Ta-
KHX SIK: HU3bKUH PiBeHb HAJAHHS TOCITYT, 37T0BKUBAHHS
3 0OKYy BHKOHABIISI Ta 3aMOBHHKA, HEOJTHAKOBI M1IX0IU
B po0OTi KOHCANTHUHIOBUX (ipM, HIO MOPOIKYBaTH-
Me IUTyTaHWHY B pa3i BUHHKHEHHs MPAaBOBUX CIIOPIB.

[lepmum KpokoM y Mil cUTyamii cTaB MPOEKT 3a-
koHy 3a Ne 8093 Bixg 05.03.2018 p. «IIpo BilickKo-
BO-KOHCAJITUHTOBY isUTbHICTEY». X04a BiH 1 CTOCY€EThCS
CIIEIaIi30BaHOTO KOHCYJIBTYBaHHS, IIPOTE B HHOMY ITPO-
MOHYIOTHCSI KePiBHI MPUHINIH 31 ICHEHHS KOHCAITHH-
'Y, BU3HAUAIOTHCSI BUMOTH 10 Cy0’€KTiB, IO 0aXaioTh
3I1MCHIOBATH TaKy MiSUIbHICTb, MOPSAAOK JIIICH3YBAHHS
Tomo. IIpoeKT 3akOHYy BpaxOBY€ BaXJIMBICTh rpoMall-
CBKOTO Ta AEP>KaBHOTO KOHTPOJIO 338 KOHCAITHHTOBUMHU
(ipMaMu, BU3HAYAIOUYX HOTO OOOB’S3KOBICTH Ta MOPS-
JIOK MIPOBEICHHS YITOBHOBAYXEHUMH Cy0’ekTaMu [9].

Ha mamy mymky, mans Toro mo0 TPUAHSATH KOMII-
JIEKCHUH, €(EeKTHBHO MII0YMH HOPMATHBHO-IIPABOBHI
aKT, sIKMH OyZe BpaxoByBaTH iHTEpECH SK 3aMOBHHKIB
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KOHCYJIBTAIlIfHUX TIOCTYT, TaK 1 BHWKOHABIIB, BapTO
3BEpHYTUCh JI0 MIKHApOIHOTO JOCBiJY, 30Kpema, JIO
MEPeIOBUX €BPONEHCHKUX KpaiH. PerymioBaHHs mi€l
chepu B Takux KpaiHax, sk Himeuuwmna, Itamis, AB-
ctpis, @paniis, [Tonbia, 3MIHCHIOETHCS 32 TPUHITUIIOM
cnenianizanii. To6To HagaHHSA KOHCAJITUHTOBHUX IOCIYT
PETYIIOETHCS 3aJICKHO BiJl BHIY TUM Y IHIINM 3aKO-
HOM, TIi/I3aKOHHHM HOPMAaTHBHHUM akToM [7, c. 8].

Jns mpukiagy Bi3bMEMO TOIATKOBE KOHCYIIBTYBaH-
Hs. Y HOpMaTWBHIN 0a3i BUIIISIOTH JAB1 ICTOTHO BiIMiH-
Hi CHCTEMHM PETYITIOBAaHHS IPABOBUX BiJHOCHH HA PHH-
Ky TOIaTKOBOTO KOHCYNbTyBaHHA. [lepia — e cucrema
«JIEPXKABHOTO PEryIIOBaHHs», KOJIM HOPMATHBHY 0azy
JUIA TIOAATKOBOTO KOHCYJIBTYBaHHS B OCHOBHOMY KOJIH-
(iKOBaHO 3aKOHOM i aJpecaTaMH IHOr0 3aKOHY BOHA 3a
MOTPeOH JIMIIe YTOUHIOEThCS. Jlpyra — Iie cucreMa «ca-
MOPETYITIOBAaHHSD», KOJIM HOpMaTHBHA 0a3a s TIOIaTKO-
BOTO KOHCYJIGTYBaHHS BUKIIOYHO BCTAHOBIICHA CAMUMH
JifioBuMu ocobamu [4, c. 16].

3a «Iep’KaBHOTO PEryIIOBaHHSI» B KpaiHi € CHelli-
aNBbHUN 3aKOH PO MOJATKOBE KOHCYJIBTYBaHHA 1 MpO-
(eciiini 00’enHaHHs, SIKI CTBOpPEHi 1 MiFOTh HA OCHOBI
LOT0 3aKOHY, MIATPUMYIOTH HOT0 311CHEHHS 1 KOHTPO-
JIIOIOTh WOro BHKOHAHHSA. UJIEHCTBO B Il opraHizarrii
€ 000B’s3k0BUM. KpaiHu, SKi 3aCTOCOBYIOTh TaKHH THII
peryntoBaHHs: ABCTpis, YropiiuHa, HiMmeuunna, [Tamis,
[Monpra, ®panmist, Xopsaris, CiioBayunHa, Yecbka Pe-
cny6mika. JlrokceMOypr Ta [TopTyrasis Takox HaJeKaTh
JI0 i€l rpymnu, Xo4ya WICHCTBO Yy npodeciiiHiii opraniza-
uii Tam goo6posinbHe [6; 10, c. 101].

VY kpaiHax, B SIKUX TOIIMPEHA CUCTEMa «CaMOpPery-
JIIOBaHHS» 3a3BUYail HEMA€ CIELiaJbHOIO 3aKOHY, LI0
PETYIIOE MTOAATKOBE KOHCYIBTYBAHHS, TOMY MPOQECiiHi
00’ € THaHHS JTIFOTh JIUIIIC HA OCHOBI HUMU X YCTaHOBJIC-
HUX TIPaBUII 1 HOPM, a WICHCTBO € T00poBiTbHIM. Biac-
Hi HOPMAaTHBHI MOJIOKEHHS, IO BHIaHI NpodeciiiHnm
00’eTHaHHAM, 3000B’3yIOTh TUIBKH 11 WIEHiB. 3 4JeH-
CTBOM IIOB’si3aHe MPAaBO HECTH MPO(eCiifHNi TUTYII, 110
BKa3ye NOTEHIIIIHOMY KIIiEHTY Ha O4iKyBaHMI KBamii-
KaIliifHUH piBeHb MOAATKOBOTO KOHCYJIBTaHTa. [0 Takmx
KpaiH Hanexarb benbris, Benukoopuranis, [omnanmis,
Ipnanmis, Icnanis, @innsaais ta HIseitapis.

VY Yecskiii i CrioBanpkii PecrryOimikax crienianbHAN
3aKOH TIPO IMOJNATKOBE KOHCYIBTyBaHHS i€ 3 1992 p.,
a B [Tonmbcwkil Pecny6mini — 3 1997 p. [1]. 3akon De-
neparuBHoi Pecny6mikn Himewunnn «IIpo momarkoBe
KOHCYJIBTYBaHHS» OyB mpuitHstuit y 1961 p. [2].

[ocnyru 3 mMogaTkoBOrO KOHCYJBTYBaHHS 32 BUMO-
ramMM 4eChbKOTO Ta CJIOBALIbKOTO 3aKOHY MOXYTh Haja-
BaTH BHKJIIOYHO (Bi3W4HI 0COOU-TTOATKOBI KOHCYJIBTaH-
ti. Y TlombIi 101aTKOBO 3aCTOCOBYETHCS 3aKOH Y pasi,
KOJIM a/IBOKATH Ta ayAWTOPU 3aiiMalOThCS KOHCYJIBTY-
BaHHSM 3 TIOJIaTKOBUX CIIpaB CBOIX KiieHTIB. [lomnbpima
BiJIPI3HAETHCA 1MI€ ¥ TUM, III0 0c00aMHU, AKi 3aiMatOThCs
MOJJAaTKOBHM KOHCYJIBTYBaHHIM, MOXYTh OyTH IOpUINY-
Hi 0coOu y BUIVISAI TOBapHCTBA 3 OOMEXKEHOI BiJIMO-
BIJIAJIbHICTIO Ta aKI[IOHEPHOTO TOBApUCTBA 3 YMOBOIO,
o OIBIIE MOJIOBHHM TXHIX WIEHIB MPeACTaBleHI MO~
JaTKOBUMH KOHCyapTaHTamu. Y [Tombii i B CrioBaydnHi
MOAATKOBE KOHCYJIBTYBAHHS JO3BONSETHCS, KPIM TOTO,
1 TOBapHCTBaM ITOJATKOBUX KOHCYJBTAHTIB, 10 CKIIATy
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skux y Ilonpiii MaroTh BXOAMTH OJHI MpEACTaBHUKU
npodecii, a B CrioBaudnHi — O1IbIIE HIX TpH UBepTi [2].

VY 3akoni Yecwkoi PecnyOmiku mpaBo ropuamd-
HHUX 0ci0 Ha MOJATKOBE KOHCYJIBTYBaHHS BiJICYTHE,
PO IO YECHKi KOJIETH TyKe MKOAyloTh. OmHaK Ie
HE O3HAyae€, IO BOHM JUIsl CHUIBHOTO 3A1HCHEHHS
HOianpHOCTI He 00’enHyioThes. CyTh MOIAaTKOBOTO
KOHCYJIBTYBaHHsI B YCIX TPhOX KpaiHax MoJiArae B Ha-
JaHHI KJII€HTaM IOCIYT 3 IXHIX TOJaTKOBUX CIpaB
Yy BUDIJISAI BIATIOBITHUX KOHCYJBTAIiM, Kynu 3a Oa-
YKaHHS BKIIOYEHO BUKOHAHHS BCiX CHPHUAIOYUX [[HOMY
poOiT. Hanpukiaz, BeeHHS OyXTraJTepCchbKoro o0Jiky
Ta MOAATKOBOI TOKYMEHTAIli1, CKIIaAaHHs HeOOX1THUX
neknapanii. Ha mpakTuili He BHKIIIOYEHO 1 HaJlaHHS
KOHCAQJITUHTOBUX IOCIYT 3 Pi3HUX MUTAHb MiIIPUEM-
HUIBKOI TisNIBHOCTI, 110 TPSIMO HE IOB’sA3aHI 3 OIOo-
JaTKyBaHHAM KiieHTa [1].

YV HimMeuynHi npaBo HaJaBaTH KOHCYJBTAIINWHI TO-
CIyTH y cdepi ONOAATKYBaHHSA HAAaHO K (I3HYHUM
ocobaM (ayIWTOPH, MOAATKOBI KOHCYJIBTaHTH, OyXrai-
TepH, aJJBOKaTH, HOTapiycu), TaK i OPUIUIHUM (CHUIKU
ayJIUTOPIB, CIIJIKW TMOJATKOBHX KOHCYJBTAHTIB, aJBO-
KaTCbKi KOHTOpH, OaHKH). 3aKOHOZABYO BCTAHOBJICHO,
II0 ITOJATKOBI KOHCYJIFTaHTH HE MAIOTh IIpaBa 3aiiMaTh-
Cs1 IHIIOO KOMEPIIHHOO ASUTEHICTIO 1 OyTH HAMaHUMHU
MpaliBHUKaMH 32 BUHATKOM BHIIA/IKiB, KOJH BOHH IIpa-
LIOIOTh Y KOHCYNIbTalilHii ¢ipmi [5, c. 12].

AmnarnoriuHa cuTyaunis y Benukiit bpuranii. 3aMicTs
MOJJAaTKOBOTO KOHCYJIBTYBaHHS 3aKOHOM IependadeHa
MOXJIMBICTh 00’ €JTHAHHS IOPHCTIB, TaK 3BaHUX Oapicre-
piB 1 coiiciTepiB, sIKi 3MIHCHIOIOTh KOHCAJITHHIOBY JIi-
SUTBHICTB pi3HOTO BUAY [8].

Sk Hacmigok, My 6a4MMO, 10 €BPOTEWCHKI KpaiHu
B IiIX0aX MPABOBOTO PErYJIIOBAHHS KOHCAJITHHIY Opi-
€HTYIOThCS Ha CIELiaNi3allilo Ta BpaXyBaHHS OKPEMHUX
BUJIB Takol JiSVIBHOCTI B CBOIX 3aKOHOJABYMX AaKTax.
Juis Ykpaiou Takuid miaxin TexX, Ha Hally AyMKY, € BU-
npaBaaHuM. J{JIs IHOTO MOXKHA MIPUAHITH HU3KY ITiI3a-
KOHHHX HOPMATHBHO-TIPABOBHUX aKTiB, II0 BiAIIOBiTaIIN
x04a 0 32 OCHOBHI BUJIU KOHCAJITUHTY.

BucnoBku. OTxe, HUHIIIHII cTaH PO3BUTKY YKpa-
{HCHKOTO PUHKY KOHCAITHHIOBUX TOCIYT € BKpail He-
CTaOUIFHHUM 1 LIJIKOM 3aJISKUTh BiJ KOH IOHKTYPH PHH-
Ky 3arajgoM. OO0TsKyro4YrM (HakTOpOM € 1 Te, 110, TOTIPH
BEJIMKY KUIbKICTh IPaBIIiB, TOJIOBHUH MEXaHI3M PETyIIio-
BaHHS PUHKY — KOHKYPEHIIisl — € OCTaTOYHO HechopMo-
BaHMM. TakoX, HA HAIIy TYMKY, MOTPiOHE MPHUHAHITTS
CHEIiali30BaHOTO HOPMAaTHBHO-IIPABOBOTO aKTa, SKHMA
Ou BperyJroBaB 3arajibHi 3acaau AisUIHOCTi, BCTaHO-
BHB «IIpaBWJIa TPW» HA PUHKY KOHCAJITHHTOBUX TTOCIIYT.
YV 3aKOHI TOIITLHO BHOKPEMHTH CTATTi, III0 BU3HAYAIOTh
MOHATTS KOHCAJITHHTY, KOHCAJITHHTOBOI isSUTBHOCTI,
KOHCaITepa, KOHCAITHHTOBOI (hipMu; ipaBa Ta 000B’s13-
KM KOHCYJBTaHTa, KOHCAITHHIOBOI KOMIIaHii Ta cy0’ek-
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TiB TOCIOJAPIOBAHHS Y IIPOBEACHHI KOHCAJITHHIY;
BU3HAYECHHS [IUBUIFHO-TIPABOBOI BiIIOBiaIbHOCTI KOH-
cairepa Ta KOHCAJITHHTOBOi (pipMH; BU3HAYEHHS YMOB
($yHKUiIOHYBaHHS MpoeciiHNX TPOMaJIChKUX OpraHi-
3alliid KOHCAITHHTORBOI AisuibHOCTI. He MoxxHa 3a0yBaTn
1 TIpO MPaKTUKY €BPOIICHCHKHUX KpaiH, HA3BaHUX BHIIIC.
[IpuHIMT crHeniani3oBaHOTO MPABOBOTO PETYIIFOBAHHS,
0 BUKOPHUCTOBYIOTh, 30KpeMa, Himewuuwna, [Tombina,
UYexisi, MOXKHA 3alIPOBAJIMTH 1 B HaIIii aepkaBi. A s
TOro MO0 HE TEepEeHABAHTaXYBaTH 3aKOHOJABYHMNA Op-
raH — Bepxosny Pany, Buxin 6a4uThcst B IpUHHATTI Hij-
3aKOHHHUX aKTiB. [cTOpMYHO miA3aKOHHUI piBEHB ITPaBO-
BOTO PETYIIOBAHHS € TIEPEBaKAIOUUM Y BIIOPSIKYBaHHI
CYCIIUIBbHUX BITHOCHH B YKpaiHi.

Le macTs 3MOTY YHUKHYTH CUTYyalii, Komu s cepa
CYCHUIBHUX BiTHOCHH HE Ma€ YiTKOTO 3aKOHOJIABYOTO
OPIEHTHPY Y BUIIIAI 3arajibHOOOOB’ I3KOBUX MTPHITHCIB.
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Kosiomiens M.B. AKTYAJIBHI ITIPOBJEMM ITPABOBOI'O PET'YJIIOBAHHSI KOHCAJITUHI'OBOI
JISJIBHOCTI B YKPATHI

VY crarTi 3AiHCHIOETBCS JOCTIHKEHHS MPOOIEeMaTUKU MPAaBOBOIO PEryIIOBAHHS KOHCANTHUHIOBOI MisTTBHOCTI
B VYkpaini. J{oCHiIKyIOTbCSI CTaTHUCTHUYHI JaHi (PYHKLUIOHYBaHHS PHHKY KOHCAJITHHTOBHX IOCIYT Ta MOTpeda
B TaKHX TOCIyrax 3 00Ky cy0’eKTiB rocmomaproBaHHs. HaBomsThCs (akTopw, siKi TaJbMYyIOTh PO3BHTOK PHUHKY
KOHCAJITHHTOBHX IIOCITYT, & TaKO)XK YMHHUKH, III0 3MYIIYIOTh 3aMOBHHKIB HE BIABATHCH II0 MOCIYT IpodeciiHmx
KOHCYJIBTaHTiB. TakoX MPOMOHYIOTHCS NUIAXHM BHUPINICHHS HU3KH MPOOJEM, TaKUX SK HU3bKHWA PIBEHb JIOBIpU
710 KOHCAITUHTOBUX (hipM. IIpoBOAMTECS aHAi3 TOCIYT, 10 3A€01IBIIOr0 HAAAIOTHCS KOHCAITHHIOBUMH (ipMaMu
Ta OMHUCY€ETHCA, XTO € IXHIMU OCHOBHUMM 3aMOBHHKAMHU.

Knrwouoei cnoea: KoHCaITHHTOBA NiSUTbHICTD, KOHCYIBTAHT, KOHCAITHHT, KOHCAJITHHTOBHI PUHOK, KOHCAJITHHTOBA
KOMIIaHisi, KOHCYJIBTAIlITHUN 0i3HeC, KOHCAITUHTOBI MOCITYTH.

Kosomuen H.B. AKTYAJIbHBIE ITPOBJIEMbBI ITPABOBOI'O PEI'YIMPOBAHUS KOHCAJITUH-
roBou AEATEJIBHOCTHU B YKPAUHE

B cratbe ocymecTBIsIeTCS HCCIENOBaHWE NPOOIEMATHKH IPABOBOTO PETYIHPOBAHUS KOHCAITHHTOBOM
JeITEIFHOCTH B YKpauHe. Mccnenyrores: cTaTUCTHYECKHE AaHHbIE (DYHKIIMOHHPOBAHMS PhIHKA KOHCAJITHHIOBBIX
YCIYT U MOTPeOHOCTh B TAKUX YCIIyTaXx cO CTOPOHBI CyObeKTOB Xo3siiicTBoBanuA. [IpuBoaarcs (akropsl, KoTopbie
TOPMO3SIT pa3BUTHE PhIHKA KOHCAITUHTOBBIX YCIIYT, a TaKOKe (PaKTOPBI, KOTOPBIE 3aCTABIISAIOT 3aKa34HKOB HE TPUOeraTh
K ycIyraMm Tpo()eCCHOHANBHBIX KOHCYIBTAHTOB. TakKe B CTaThe MpEeIIaraloTcs IMyTH PElIeHUs psaa mpodieM,
HalpuMep, TaKuX KaKk HU3KAH YPOBEHB JOBEPHUS K KOHCAITHHTOBBIM (hrupmam. [IpoBoguTCs aHATN3 YCITYT, KOTOpPHIE
MPEOCTABIISAIOTCS KOHCAJITHHTOBBIMH (UPMaMH U YKa3bIBACTCS, KTO SBISETCS WX OCHOBHBIMU 3aKa3YMKAMU.

Kniwouegvle cnoga: KOHCANTUHIOBAsl AEATEIBHOCTb, KOHCYJIBTAHT, KOHCAJITHHI, KOHCAJTHHIOBBIA DPBHIHOK,
KOHCAJITMHTOBasi KOMITaHUSl, KOHCYJIbTA[MOHHBINA OU3HEC, KOHCAITHHTOBBIE YCIIYTH.

Kolomiets M.V. ACTUAL PROBLEMS OF LEGAL CONSULTING REGULATION IN UKRAINE

At the stage of the Ukrainian economy development, the period of consideration of possibility and expediency
of companies’ consulting services usage is changing into the period of conscious reasonable choice of a consulting
company as a business partner. Recipients of consulting services (owners, top managers of enterprises) are guided
in consulting products, they consider the necessity of finding new opportunities and ways of their realization to
strengthen competitive position and business building system. They consider consultants to be innovative processes
catalyzers, the “litmus testament” of new leaders’ ideas, the pioneers of innovations that provide financial growth.
Ukrainian consulting is moving from a crisis to systemic one. Most companies that order consulting services are
successful developing companies that try to strengthen their competitive position.

However, in contrast to the widespread flat-panel cooperation with consultants, who provide services to
companies in the developed countries, consulting service in Ukraine is used occasionally. It can be explained by the
fact that the overwhelming majority of enterprises, companies and firms address to a consulting assistant in crucial
situations, when existing problems can’t be solved by them.

Investigating the reasons for rather slow pace of the Ukrainian consulting market development, among the
constraining factors of its development is the lack of a regulatory legal basis for the consulting activity regulation,
the Ukrainian classifier of consulting services and an effective professional association of consultants. Such an
association should promote the quality of consulting services, protect the market from nonprofessionals, and in
general, develop the culture of society.

So, nowadays in Ukraine, there is a low level of legal consulting regulation activity. So far, the law does not
include a category of consulting services as an object of legal regulation. The development of the principles of the
consulting services legal regulation is at an initial stage. Moreover, the absence of special regulation of consultative
services with regard to their characteristics, including the absence of the accurate consultation requirements for the
content, causes disadvantages in consultative services provision and, as a rule, can lead to negative consequences.

The frequent changes in the legislation, especially in the part of taxation, the necessity of automated systems
implementation at the enterprises, ensuring the correctness and rationality of the registration organizing, determine
the appropriateness of managers or owners of enterprises appealing to the consulting companies’ services, provided
as a wide range of advisory services and practical recommendations to solve specific problems of the enterprise in
management and its organizational development.

Thus, the current state of the Ukrainian consulting services market development is extremely volatile and entirely
dependent on the market situation in general. The aggravating factor is that, despite a large number of players, the
main mechanism of market regulation — competition — is not completely formed.

Also, in our opinion, it is necessary to adopt a specialized legal act, which should regulate the general principles
of activity, establish “rules of the game” in the market of consulting services. The law should include some articles
defining the concept of consulting, consulting activity, consulting firms; rights and obligations of the consultant,
consulting company and business entities in the consulting process; determination of civil and legal liability of the
consultant and consulting firm; determination of the conditions of professional public consulting organizations
activity and functions.

It will help to avoid some situations where the public relations sphere does not have a clear legislative guideline
in the form of mandatory regulations.

Key words: consulting activity, consultant, consulting, consulting market, consulting company, consulting
business, consulting services.
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