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Introduction. Ukraine is a state with the civil law
legal system where the Civil Code of Ukraine [2] is
the primary source of contract law. By contrast, all Ca-
nadian provinces, except Quebec, have the common law
of contracts [3, p. 52]. The Bhasin is the decision which
is based on doctrines and principles of common law sys-
tem and is a part of the Canadian common law.

In Bhasin the Supreme Court of Canada took “two
incremental steps” in the common law of contract:
The Court (1) acknowledged a “general organizing
principle” of good faith in contractual performance;
and (2) recognized a general duty to act honestly in
the performance of contractual obligations [1, para 33].

The rule in Bhasin that the duty of honesty does not
impose on the party an obligation of disclosure, was fur-
ther applied and developed by the Ontario Court of Ap-
peal in Eureka Farms [4] and 2260695 Ontario [5].

An introduction of rules in Bhasin into the Ukrainian
contract law would be beneficial because of consistency
of the rules with the parties’ self-interest, the rules can
make the contract law more systemic, and the ability
of the rules to increase the contractual certainty.

The Supreme Court of Canada’s decision in Bhasin
is a positive shift from the understanding that contrac-
tual relations are motivated by purely self-interested
parties to the conception of contracts as cooperative
and mutually beneficial undertakings.

Despite its flexibility, the principle of good faith
performance can serve as an efficient gap-filling mech-
anism in contractual relations, as well as accord with
the reasonable expectations of the parties to the con-
tract. These characteristics can contribute to the con-
tractual certainty.

To outline a background for this work, I will provide
an overview of differences between Ukrainian and Ca-
nadian legal systems. This will be followed by facts
of the Bhasin case as well as the decisions of courts.
In Partl T will demonstrate the essence and limits
of the “general organizing principle” of good faith in
contractual performance as one of the two “incremental
steps” in Bhasin. In the next part of the paper, I will
examine the duty of honesty which was introduced by
Cromwell J in the case analyzed. Finally, in Part 3, I will
discuss whether the rules in Bhasin could be beneficial
for the Ukrainian contract law.
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Background information. Ukraine has the civil law
system. Under this system, the Civil Code is the prima-
ry source of private law and is more important than ju-
dicial decisions. At the same time, the Supreme Court
of Canada’s decision in Bhasin is based on the common
law tradition. In general, the distinguishing features
of the common law system are the reliance on prece-
dent, the principle of stare decisis, and the use of an ad-
versarial process in court [3, p. 38].

The Canadian common law system’s methods
and techniques if analyzing legal issues are different
from those of the civil law system. When dealing with
private law matters, judges, in the Canadian common
law system, often does not consult any legislation. In-
stead, judicial precedents have binding nature under
the principle of stare decisis.

Despite this fundamental difference between Cana-
dian common law and Ukrainian legal system, in prac-
tice, they have much in common. Judges in both sys-
tems consult prior decisions and legal scholarship when
trying to resolve the issues before them. And in both
systems, statutes are the source of law.

Facts of the Bhasin case. Canadian American Fi-
nancial Corp. (“Can-Am”) had a contract with Mr. Bha-
sin, an enrollment director for more than ten years.
The arrangement between Can-Am and Bhasin was
not one of franchisor-franchisee though it shared some
of the same features. The latest version of their contract
provided for automatic renewal at the end of a three-
year period unless one of the parties gave six months’
written notice to the contrary. Nothing in the contract
limited the reasons for non-renewal. The contract also
contained an “entire agreement” clause [1, paras 2—6].

In the year leading up to non-renewal, Can-Am “re-
peatedly misled” Bhasin. The dishonesty related to Bha-
sin’s main competitor, an enrollment director Hrynew,
who wanted to take over and merge with Bhasin’s
business. Can-Am not only wanted the merger; it hired
Hrynew as an internal officer to audit Bhasin’s business.
Can-Am lied, telling Bhasin that Hrynew was bound by
the obligation of confidentiality. And when Bhasin con-
fronted Can-Am with rumours about a merger, Can-Am
was evasive when Bhasin asked if the merger was a “done
deal”. When Bhasin refused the audit, Can-Am threatened
to terminate and six months before the end of the contract
term, Can-Am gave notice of non-renewal, fully com-
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plying with the unambiguous provisions of the contract.
When the term expired, Bhasin lost the value of his busi-
ness and workforce labour force, while his sales agents
were poached by Hrynew [1, paras 7-13].

Bhasin sued Can-Am, inter alia, for breach of contract
among other causes of action and by way of the remedy
sought damages including for loss of income and loss
of the value of his business. Bhasin claimed that there
was a breach of the implied term of good faith. Can-
Am argued that the role of good faith was limited to
only certain categories of contracts, and not to contracts
between commercial parties. The trial judge sided with
Bhasin; the appeal court with Can-Am [1, paras 14—16].

In the Supreme Court of Canada, the appeal against
Can-Am was allowed, while the one against Hrynew
was dismissed. The trial judge’s assessment of damages
in the amount of $381,000 was varied, being reduced to
$87,000 [1, para 112].

Analysis

Part 1. Organizing Principle of Good Faith

The Supreme Court of Canada, in Bhasin, explains
that the organizing principle of good faith orders par-
ties to perform their contractual duties honestly and rea-
sonably and not capriciously or arbitrarily. [1, para 63]
“The principle states in general terms a requirement
of justice from which more specific legal doctrines may
be derived, and therefore it is not a free-standing rule,
but rather a standard that forms the basis for more spe-
cific legal doctrines”. The purpose of organizing princi-
ples is to help to understand and contribute to the law in
a more directed and cohesive manner|[1, para 64].

“The acceptance of good faith as an organizing prin-
ciple of contract law demonstrates the idea that, in car-
rying out his or her own performance of the contract,
a contracting party should have appropriate regard to
the legitimate contractual interests of the contracting
partner”. The degree of appropriate regard to the other
party’s interests will vary contextually with the nature
of the contracting relationship. At the very least this will
require that a contracting party avoids undermining those
interests through bad faith conduct [1, paras 65, 69].

Andrea Bolieiro offers a helpful account of what
the Supreme Court of Canada in Bhasin means by
the good faith principle. Relying on Bhasin’s analysis
of Ronald Dworkin’s distinction between rules and prin-
ciples, Bolieiro observes that a principle (like the prin-
ciple of good faith) does not dictate results. Rather, it
justifies results. [6, paras 9—10] As she notes, principles
“are weighed against other principles to help judges
come to the right result: the result that does justice be-
tween the parties in each case. Principles not only help
judges apply rules, they allow judges to create new rules
where necessary in order to do justice in a particular
case. Without principles, judges may not be able to do
justice according to existing rules, or may only be able
to do justice at the cost of stretching existing rules be-
yond recognition” [6, para 11]. As examples, Bolieiro
offers the following: “competent parties should be free
to contract; courts should encourage commercial cer-
tainty, and parties generally must perform their contrac-
tual duties in good faith” [6, paras 10—11].
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Prior to Bhasin, Canadian good faith case law was
piecemeal and disorganized. [1, para 32] Generally,
the jurisprudence could be characterized by a categori-
cal distinction between a duty of good faith implied-in-
law and a duty of good faith implied by the intentions
of the parties, a duty implied-in-fact [7, p. 201].

In Bhasin, the Supreme Court of Canada was unwill-
ing to imply a term of good faith for several reasons.
First of all, the relationships between Can-Am and Bha-
sin fell outside of existing relationships, such as fran-
chise or employment [1, para 72], where good faith has
a presence [1, paras 54-56]. Any ruling that the exercise
of non-renewal power required good faith “would con-
stitute a significant expansion of the decided cases under
that type of situation”. [1, para 72] In addition, and as
noted by the Court of Appeal, implying a term of good
faith would contravene the entire agreement clause
[1, para 72]. So, instead, the Supreme Court of Canada,
assessed the issue more generally and acknowledged
a “general organizing principle” of good faith in con-
tractual performance.

After the decision of the Supreme Court of Can-
ada in Bhasin, the Canadian courts of appellate lev-
el divorced from the implication of good faith terms
into contracts. For instance, in Moulton Contracting,
[8] the trial court implied a term that the Crown had
guaranteed it had satisfactorily completed consultation
in the agreement between the parties. The trial court
found the province liable on that basis. In his reason-
ing, Justice Saunders found that the term should be im-
plied in order to give effect to the parties’ intentions
and redress a power imbalance between them. The Ap-
peal Court commented on the impact of Bhasin on im-
plied terms of good faith by noting that the trial judge
conflated the tests for terms implied-in-law and terms
implied-in-fact. The judgment stated that “Bhasin does
not suggest that the two tests should be combined to
reach a hybrid law-fact conclusion on whether to imply
terms” [8, paras 2, 67]. In High Tower [9], the Ontario
Court of Appeal notes that the decision in Bhasin clar-
ifies that the duty of good faith should not be thought
of as an implied term [9, para 36].

In Bhasin, Cromwell J was careful to limit the organ-
izing principle of good faith only to contractual perfor-
mance. However, the Court’s finding that Can-Am acted
dishonestly toward Mr. Bhasin in exercising the non-re-
newal clause was one of the grounds of the decision
[1, para 94]. The renewal (or non-renewal) process has
much in common with the pre-contractual negotiations
as well as termination of contract because in the instanc-
es mentioned the parties decide whether they will be
bound by contractual relationships with each other in fu-
ture or not. So, Bhasin case can be a basis for the devel-
opment of broader general organizing principle of good
faith in contractual relations that will cover formation,
performance, and termination of contract.

As to the Civil Code of Ukraine, it does not state
that the parties must conduct themselves in good faith
at the time when the contractual obligation is performed.
So, Bhasin with its detailed instructions how to apply
the organizing principle of good faith performance
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could be a good theoretical basis to introduce the princi-
ple of good faith into the Ukrainian contract law.

Part 2. Duty of Honesty

The Ukrainian contract law does not also specify that
the parties to the contract must act honestly concerning
each other. Although under the section 526 of the Civil
Code of Ukraine, parties to the contract, must perform
obligation appropriately, in fact, section 526 of the Code
does not prohibit the parties from lying to each other.

As to the Canadian common law of contracts,
the Supreme Court of Canada in Bhasin officially says
that there is a duty of honesty [1, para 33]. According to
the Court, Can-Am breached the new duty of honesty.
Some of the Can-Am’s misconduct as found by the tri-
al judge may well have been tortious (though no tort
of fraud or negligence against Can-Am was referred to
or found by the trial judge) but, at a minimum, the con-
duct violated the new duty of honesty [7, p. 16].

Shannon O’Byrne and Ronnie Cohen provide an ex-
ample for the distinction between dishonesty and fraud:
In the context of contract formation between private
individuals pursuing an “as is” contract, the doctrine
of caveat emptor puts the obligation on the buyer to ask,
not on the seller to tell. The authors assert that as a gen-
eral principle when a seller remains silent and does not
disclose to the purchaser an issue or difficulty that may
negatively impact the value of the contract’s subject
matter, that failure may be considered dishonest in this
sense of lacking in integrity but typically not fraudulent
or otherwise actionable [10, para 23].

I would agree that there is a distinction between
the duty of honesty and fraud. However, I think
that Shannon O’Byrne and Ronnie Cohen provided
not a good example of the difference because un-
der the rule in Bhasin, the new duty of honesty does
not impose on the party an obligation of disclosure
[10, para 73]. This rule was further applied and de-
veloped by the Ontario Court of Appeal in Eureka
Farms [4] and 2260695 Ontario [5]. In Eureka Farms,
the Court states that the seller of the swine farm did
not breach its duty of good faith by failing to advise
the purchaser in advance that there would be no pigs
in the barn when the transaction closed [4, paras 7-8].
In 2260695 Ontario, the appellant submitted that ap-
plications judge erred in failing to find that the re-
spondents had breached their good faith obligations
described in Bhasin to respond to the appellant’s
draft amendment and extension agreement in time.
The Court did not agree with the appellant and stated
that the refusal to respond is not a breach of good
faith [5, paras 17-18].

Hugh Collins points out that honesty is the minimum
good faith’s requirement which probably applies to all con-
tracts, even in the most antagonistic trading. The scholar
also notes that the standard of good faith and fair dealing
should be understood as comprising a spectrum of norms.
At its narrowest end, good faith merely requires honesty
in fact. At the other end of the spectrum of good faith, it
edges close to fiduciary duties by requiring performance
of the contract that takes the interests of the other party
into account [11, p. 314].
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The jurisprudence knows many other good faith
duties such as: avoiding “commercial impropriety”,
“unacceptability” and “unconscionability”, “fidelity to
the parties bargain”, “co-operation”, a duty not to frus-
trate “reasonable expectations”, a duty not to act “arbi-
trarily, capriciously or unreasonably”, a duty not “unrea-
sonably” to withhold a contractually required consent,
a duty to bring “an unusual or onerous” term “fairly” to
the notice of the other party, and “fair dealing”, a duty to
mitigate as well as rules relating to: good faith in “snap-
ping up” an offer which the offeree knows has been
made in error etc [12, paras 132, 135-39, 144-45, 150;
13, 482; 10, para 32].

So, despite a great variety of good faith duties known
to jurisprudence, the Supreme Court of Canada in Bha-
sin made a very careful step adopting the duty of hones-
ty as a minimum requirement of good faith.

As Justice Cromwell in Bhasin notes, the new duty
of honesty means simply that parties to every contract
must not lie or otherwise knowingly mislead each oth-
er about matters directly linked to the performance
of the contract [1, para 73].

However, not every lie about matters directly linked
to the performance of the contract should be consid-
ered as a breach of the duty of honesty. In Mason [14],
the vendor claimed that his wife would not provide a bar
of dower. In fact, the vendor had made no effort to per-
suade his wife to do so. In this way the vendor want-
ed to evade a real estate deal [14, para 13]. In Bhasin,
Can-Am lied because it wanted to help Hrynew to poach
the Bhasin’s clients and sales agents. In these cases, par-
ties lied with malicious intent. Nevertheless, what about
instances where a party to the contract tells the untruth
in order to encourage their business partner, or not to
disappoint the partner etc.?

In my opinion, the introduction of the duty of hon-
esty into contract law requires considering the intent
and motive of the party which lied. If the party misin-
formed the counterparty with good intentions the party
cannot be liable for breach of the duty of honesty since,
in such situation, there is not a violation of good faith as
a general principle.

Part 3. Potential benefits from the introduction
of rules in Bhasin into Ukrainian Contract law

There are different opinions about the effect of the Su-
preme Court of Canada’s decision in Bhasin on the Ca-
nadian common law of contracts. For example, Andrea
Bolieiro points out that, the principle of good faith or-
ganizes the common law of contract and makes the law
“more just” [6, para 16]. Chris Hunt states that in theory
the duty to perform the obligations honestly adopted in
Bhasin reflects a serious restriction of freedom of con-
tract. At the same time, the scholar notes that in practice
it is arguably not terribly restrictive [15, p. 6].

I think that there are at least three reasons why
the introduction of rules in Bhasin into the Ukrainian
contract law would be advantageous. They are consist-
ency of the rules with the parties’ self-interest, the abili-
ty of the rules to make the Ukrainian contract law more
systemic, and the ability of the rules to increase the con-
tractual certainty.
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Consistency with the parties’ self-interest.

Contract law was traditionally premised on the idea
of a contract as a discrete transaction: the contracting par-
ties are adversaries, seeking above all to maximize their
own interests. When the transaction is over, they go on
their merry way [6, para 13]. The contract law exists to “fa-
cilitate the pursuit of individual projects by emphasizing
the parties’ free choice of aims and lifestyles and the essen-
tially purposive nature of human social existence” [16, p.
93]. Classical contract theory and classical liberalism share
the belief that maximum productivity can be achieved
when the state does not impede the ability of the con-
tracting parties to act autonomously but interferes only to
prevent force or fraud [13, p. 482]. In this sense, the state
provides the minimum regulatory framework to allow in-
dividuals to reach optimal relationships with each other in
the exchange of goods and services [17, p. 136].

Good faith requires both parties to a contract to re-
spect those reasonable expectations of the other if they
are not excluded by express terms of the contract. A par-
ty may still look primarily to his or her own interests,
but in the performance of the contract and in the ex-
ercise of rights and powers conferred by the contract,
that party must not defeat or undermine the reasonable
expectations of the other. It implies a duty on each party
to do what, within his reasonable powers, is necessary to
permit the other party to enjoy the benefit of the contract
[18, p. 66; 11, p. 315].

Good faith as an “organizing principle” in Canadi-
an common law and the new duty of honest contractual
performance constitute a fundamental theoretical shift
away from the primacy of self-interest in the classical
model [19, p. 112]. Although good faith is criticized
for not sufficiently respecting the autonomy of parties
[13, p. 490-92], it provides a greater framework for par-
ties to undertake mutually advantageous transactions
because it does not regard self-interest as more impor-
tant than the pursuit of those mutually beneficial rela-
tionships [16, p. 151].

Despite the fact that the self-interest is an important
factor for the parties to enter into contractual relation-
ships, nowadays many contracts require a high degree
of communication and co-operation, a significant level
of mutual trust and confidence.

So, Bhasin is a positive shift in the Canadian com-
mon law from the understanding of contractual relations
being motivated by purely self-interested parties to
the conception of contracts as cooperative and mutually
beneficial undertakings.

This corresponds to the requirements of reasonable-
ness and fairness of contractual terms and conditions
specified in section 627 of the Civil Code of Ukraine.
Moreover, parties to the contract, under the sec-
tion 526 of the Civil Code of Ukraine, must perform
obligation appropriately. If the Ukrainian Parliament
introduced the principle of good faith performance
and the duty of honesty, it would not contradict the Civil
Code rules but would be in line with them.

Systematizing of contract law

Prior to the decision in Bhasin, good faith juris-
prudence in Canada was similar to that in the United
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Kingdom and Australia. Duties of good faith had been
implied on a case-by-case basis, and were incident to
certain classes of contracts, but were not otherwise rec-
ognized as being of general application [15, p. 5].

In Bhasin, Justice Cromwell notes that common
law judges have unsystematically applied the concept
of good faith to specific types of contractual relation-
ships or factual situations. The Court’s intent in recog-
nizing good faith as an organizing principle is to clari-
fy and improve the law [1, para 59]. Justice Cromwell
instructs that the good faith principle is a “standard”
which recognizes and supports old and new common
law rules and doctrines, and intended to help to under-
stand and develop the law in a coherent and principled
way [1, paras 64, 66].

Jacob Young, citing the Honourable Mr. Justice
Steyn, states that by recognizing good faith as an or-
ganizing principle of contract law, the Supreme Court
of Canada provided for a new conception of the Cana-
dian contract law that is consistent with the civil law
approach and with the relational theory’s emphasis on
contract law as a subset of a broader law of obligations
[19, p. 108].

Because of its civil law legal system, Ukrainian con-
tract law does not recognize piecemeal solutions in its
regulation and is almost fully based on the Civil Code.
The Code is organized and systematized. Consequently,
good faith as organizing principle in contract law would
not be so radical as it was in common law Canada after
the decision in Bhasin. The introduction of the principle
of good faith would be reasonable for further systema-
tizing of contract law rules in Ukrainian law.

Good faith is also very flexible because the content
of good faith depends on the context. In particular, courts
have to weigh the principle of good faith against other
principles to determine what is required from the parties
in each factual context. [1, para 66]

Contractual Certainty.

The Supreme Court of Canada in Bhasin reasoned
that tying the organizing principle to the existing law
mitigates the concern that any general notion of good
faith in contract law will undermine certainty in com-
mercial contract and cautioned against the temptation
to descend into ad hoc judicial moralism or “palm tree”
justice [1, para 71].

Professor McCamus notes, that commercial actors,
and others, expect that the people with whom they enter
into transactions will act in good faith [20, p. 838]. Mar-
iana Pargendler posits that good faith can be understood
as one end of a continuum of gap-filling mechanisms
aimed at ensuring the proper behaviours of contractual
actors. At the other end of this continuum is the fiduci-
ary obligation. The notion of the “hypothetical bargain”
is the most appropriate framework for understanding
how to deal with contractual uncertainties in cases
of conflict. The hypothetical bargain can be understood
as “what the parties would have wanted” if they could
have reasonably foreseen and accounted for the future
risks of non-performance. The guiding presumption for
courts faced with determining the content of the hypo-
thetical bargain is that the parties would have chosen
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whatever arrangement guarantees the largest possible
contractual “pie” [21, p. 1317-19].

The Supreme Court of Canada in Bhasin also es-
tablished the new duty of honesty in the performance
of contractual obligations because it “accords with
the reasonable expectations of commercial parties”
and “is sufficiently precise that it will enhance rather than
detract from commercial certainty” [1, paras 33-34].

So, despite its flexibility, the principle of good faith
performance established in Bhasin, could serve as an ef-
ficient gap-filling mechanism in contractual relations, as
well as accord with the reasonable expectations of the par-
ties to the contract. These features of good faith can con-
tribute to the contractual certainty but not decrease it.

Conclusion. The Supreme Court of Canada, in
Bhasin, explains that the organizing principle of good
faith orders parties to perform their contractual duties
honestly and reasonably and not capriciously or arbi-
trarily. The Supreme Court of Canada was careful to
limit the organizing principle of good faith to contract
performance. However, Bhasin case can be a basis for
the development of broader general organizing principle
of good faith in contractual relations that will cover for-
mation, performance, and termination of the contract.

The Civil Code of Ukraine does not specify that
the parties must conduct themselves in good faith
at the time when the contractual obligation is performed.
So, Bhasin, with its detailed instructions on how to ap-
ply the organizing principle of good faith performance,
could be a good theoretical basis to introduce this prin-
ciple into the Ukrainian contract law.

In Bhasin, the Supreme Court of Canada states that
the new duty of honesty does not impose on the party
an obligation of disclosure. This rule was further ap-
plied and developed by the Ontario Court of Appeal in
Eureka Farms and 2260695 Ontario.

Despite a great variety of good faith duties known to
jurisprudence, the Supreme Court of Canada in Bhasin
made a very careful step adopting the duty of honesty as
a minimum requirement of good faith.

Not every lie about matters directly linked to
the performance of the contract should be considered as
a breach of the duty of honesty. Introduction of the duty
of honesty into contract law requires considering the in-
tent and motive of the party which lied. If the party mis-
informed the counterparty with good intentions the par-
ty cannot be liable for the breach of the duty of honesty
since, in such situation, there is not a violation of good
faith as a general principle.

Introduction of rules in Bhasin into the Ukrain-
ian contract law would be advantageous for at least
three reasons. They are consistency of the rules with
the parties’ self-interest, the ability of the rules to make
the Ukrainian contract law more systemic, and the abili-
ty of the rules to increase the contractual certainty.

Good faith requires both parties to a contract to re-
spect those reasonable expectations of the other if they
are not excluded by express terms of the contract. A par-
ty may still look primarily to his or her own interests,
but in the performance of the contract and in the ex-
ercise of rights and powers conferred by the contract,
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that party must not defeat or undermine the reasonable
expectations of the other.

It implies a duty on each party to do what, within
his reasonable powers, is necessary to permit the oth-
er party to enjoy the benefit of the contract. This corre-
sponds to the requirements of reasonableness and fair-
ness of contractual terms and conditions specified in
section 627 of the Civil Code of Ukraine. Moreover,
parties to the contract, under the section 526 of the Civil
Code of Ukraine, must perform obligation appropriate-
ly. If the Ukrainian Parliament introduced the principle
of good faith performance and the duty of honesty, it
would not contradict the Civil Code rules but would be
in line with the Civil Code.

Being a part of the Ukrainian civil law legal system,
Ukrainian contract law does not recognize piecemeal
solutions in its regulation and is almost fully based on
the Civil Code. The Code is well organized and system-
atized. Therefore, the introduction of good faith contrac-
tual performance as organizing principle into contract
law of Ukraine would not be so radical as it was in com-
mon law Canada after the decision in Bhasin.

Despite its flexibility, the principle of good faith per-
formance established in Bhasin could serve as an efficient
gap-filling mechanism in contractual relations, as well as
accord with the reasonable expectations of the parties to
the contract. These features of good faith can contribute
to the contractual certainty but not decrease it.
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3aKOHO/IaBCTBI.

Kniwouoei cnoea: norosip, 100poCOBICHE BUKOHAHHSI IOTOBOPY, 000B’ 30K AisITH YECHO, JOTOBIPHA SICHICTb.

Bborociageny B.M. INPUHIUII JOBPOCOBECTHOCTH IIPU HCHOJIHEHHUHU JTOT'OBOPA,
YCTAHOBJIEHHBII BEPXOBHBIM CYJIOM KAHAJIbI B JIEJIE BXACUHA

CraTps MOCBSIICHA aHATIM3Y TPHHIIUIA JTOOPOCOBECTHOCTH MIPH UCIIOTHEHUH JIOTOBOPA U 00IIeH 00s3aHHOCTH
JIeHCTBOBATh YECTHO IPH BBHIIIOJIHEHUHU JOTOBOPHBIX 00S3aTENILCTB, YTO OMPE/CNICHHbI B perieHnu Bepxosrnoro Cyna
Kanansr B nene bxacuna. B crarbe Takxke mccenryeTcs NOTeHIMAIbHAS 110632 OT BBEACHHS MOIOOHBIX ITPAaBUI B
YKPaHHCKOM 3aKOHO/IaTEeNILCTBE.

Kniouesvle cnoga: noroBop, 100pOCOBECTHOE BBIIOIHEHHE J0r0BOpa, O0A3aHHOCTh IEHCTBOBATh YECTHO,
JIOTOBOPHAs ICHOCTb.

Bohoslavets VM. THE PRINCIPLE OF GOOD FAITH CONTRACTUAL PERFORMANCE SET BY
THE SUPREME COURT OF CANADA IN BHASIN

The article is devoted to the analysis of a principle of good faith in contractual performance, and a general duty to
act honestly in the performance of contractual obligations established in the Supreme Court of Canada’s decision in
Bhasin. In the article, I also investigate whether the introduction of similar rules could be potentially advantageous
for the Ukrainian contract law.

Key words: contract, good faith in contractual performance, duty to act honestly, contractual clarity.
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