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TPYJOBE ITPABO; IIPABO COLIAJIBHOI'O 3ABE3IIEYEHHSA

YIK 349.2

Beanuxo JLIO.,
KaHouoam 1opuouyHUx Hayk, OoyeHn,
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MOIIUPEHHSI HETUIIOBUX ®OPM 3AHHATOCTI
SIK IPOSIB PO3IIUPEHHS COEPH JIIi TPYIOBOT'O ITPABA

IMocTanoBka mnpobGjeMu. 3aiHATICTL CTae Bce
ORI PiI3HOCTOPOHHBOIO, TOMY TIOPSA i3 TPAAWIIIHI-
MU HpaIiBHUKAMH, 3aHHATUMH NOBHUH poOOYNii ICHB,
poboToaBIi MparHyTh HaliMaTé NPaLiBHUKIB TaKUM
YMHOM, 1100 MOXHa OyJI0 KOPUCTYBAaTHCS IXHIMM HO-
CJIyraMu 3 MaKCUMaJIbHOIO e(eKTUBHICTIO. barato ocid
MOTO/DKYIOTHCS HAa KOPOTKOCTPOKOBI JOTOBOPH abo Ipa-
IIOKOTh y TIEBHI JHI THXKHS 4epe3 Opak 1HIIMX MpOoTo-
3WIK HA pUHKY rparti. L{i BUau TOroBopiB IminaiaTh
mij cdepy Iii TPyJOBOTO IMpapa, aje iCHYIOTh TaKOXK
IUBUIBHI JOTOBOPH, 3a JAOIIOMOTOIO SIKMX MO)KHA KOPH-
CTYBaTHUCS MOCIYTaMU CAMOCTIIHO 3aHATHX Ta JESKUX
iHIUX Kareropiit oci6. Ha mepuuii morsi BiqHOCHHY,
SIKI BUHUKAIOTh Ha IMIJICTABl YKJIaJIaHHSI TaKWUX JOTO-
BOPIB, 3HAXOMATHCSA 3a Mexamu cdepu il TPyIOBOTO
npaBa. [IpoTe npu 3’sCyBaHHI MOXJIMBOCTI ICHYBaHHS
TPYIOBUX BIJIHOCHH HEOOXIJIHO KEPYyBaTHUCS THUM, IO
HacTpasai Oyllo IMOTO/HKEHO 1 BUKOHAHO CTOPOHAMH, a
HE Ha3BOIO T0roBopy. ToMy iCHYBaHHSI TPYJAOBUX BiJTHO-
CHUH 3aJICKUTh BiJl HASIBHOCTI 00’ €KTUBHUX YMOB ((op-
Ma, SIKY TIpaliBHUK 1 poOoTOaBeNb 00panu i 0hopM-
JIEHHsI IPAaBOBIIHOCHH, iX TpaBa Ta 00O0B’A3KH 1 Ha/IaH1
MOCIIyTY Y4 BUKOHaHa po0OTa), a He BiJl TOTO, K CTOPO-
HU XapaKTepU3yIOTh L1 BITHOCHHHU.

[TosukoBa nparst HaOyna B YKpaiHi HIMPOKOTO TO-
IIMPEHHSI, 30KpeMa MIOA0 MPAIiBHUKIB JIOMOMIXKHHUX
BUPOOHMITB (iHalibHI, MIPO3UIM TOCHOAAPUO-TIO0y-
TOBOTO TPHU3HAYCHHS), MEPCOHAN IPOMHUCIOBOTO BH-
poOHHUIITBA (CepBiCHMIT OIS yCTaTKyBaHHS, PEMOHT
TEXHOJIOTIYHOTO yCTaTKyBaHHS, TPAHCIIOPT, BaHTaXO-
MePEeBE3CHHs, PEMOHT Ta Oy/lIiBHULITBO Oy/AiBeNb Ta CIO-
pyz Toio). Po3noBCIOKYETbCA MO3MKOBA Ipalsd i Ha
MIANPUEMCTBAX TIPHAYO-METATYPriifHOTO KOMILICKCY
(Metanypriiiauit komOiHat «Arcelor Mittaly, BAT «Me-
TiHBeCTXOIUHTY) [3, c. 200].

AHani3 ocTaHHIX JociimxeHb i myOmikauniii. Yce
9acTille B HAyKOBiH IOPHAMYHIN JTiTepaTypi 3’ IBISIOTh-
cs cipobu 3’siCyBaTH Mexi cepu Aii TpyJoBOro mpasa
Ta OKpPECIUTH Horo npeamer. MokHa BUOKPEMUTH Ta-
KHMX HayKOBIIB, SIKi JOCAIIM 3HAYHUX YCIIXiB y TOCHi-
JokeHH1 ux nutanb: M.I. Anekcanapos, O.T. bapabar,
M.H. Bapy, I.C. Tonuaposa, B.B. XKepuakos, M.I. Tu-
mvH, A.M. JlymHikos, M.B. Jlymnikosa, O.C. I1anikos,
O.I. IIpouescekuii, C.M. ITlpununko, I.C. Ckauxona,
AM. Cmocap, B.M. Cwmupnos, JI.O. Cuposarceka,
JI.C. Tanp, O.M. fpomuienko Ta iH.
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Merta Ta 3aBaaHHs jAocJaikeHHsi. He3Baxaroun
Ha YUCJICHHI TOCIIKCHHS, IIPUCBSUCHI cepi il Tpy-
JIOBOTO MpaBa, CKOHOMIUHI Ta COIialibHI 3MIHH y Cy-
CHIIBCTBI BUMAaraloTh HOBOTO OCMUCIICHHSI HayKOBUX
HaIpaIioBaHb MHUHYJOTO IMOJO IMX NHTaHb Ta BHU-
pobneHHst cydacHoro OaveHHsS cdepu Iii TpyaoBOTro
mpaBa, MO0 OCTaHHIM YacoM PO3IIUPIOETHCA 4Yepe3
MOIIUPEHHS. HOBUX (hOpM 3alHATOCTI, 10 1 € METOI0
Ta 3aBJAaHHIM IIi€] CTATTI.

Bukaan ocHoBHoro Marepiamy. Ha nymky
0.€. KopkiHa 0 HETHIIOBUX TPYAOBHX BiJHOCHH Ha-
nexarth: 1) caMo3aiHATICTh, 2) poOOTa Ha TijJcTaBi
CTPOKOBUX TpPYAOBUX IOTOBOpIB, 3) poboTa Ha yMmoO-
BaxX HEINOBHOTO POOOYOro 4acy, BKJIFOYAOUU JIOTOBIp
«MIHIMyM-MaKkCUMyM», 4) TIO3MKOBa Tparisi, 5) npars
HaJIOMHHUKIB, 6) Tpals TeaenpaniBHUKIB, 7) poboTa 3a
BUKIIMKOM, 8) poOoTa Ha yMOBax MiApsIY, KOIu podoTa
BHUKOHYETBHCS 11032 TEPUTOPIE€I0/ TIPUMILLIEHHSIM, SKi KOH-
TPOMIOIOThCA poboTonasLeM [1, c. 7].

VY BITYM3HSHIA COIIAIbHO-TTPABOBIH JIHCHOCTI Haii-
MOMIUPEHINIMMA BHUJIAMH HECTaHIAPTHOI 3aHHATOCTI
CHOTOJIHI € 3aII03MYeHa Tpallsl, TUCTAHIIHHA 3alHATICTD
(Tenepobota) Ta podoTa 3a BUKIHKOM. CIIi/T 3a3HAYHTH,
10 HETUIIOBI TPYJOBI JIOTOBOPH € IiJICTABOIO BUHUK-
HEHHs HETUIIOBOTO TPYAOBOTO MTPABOBITHOIICHHS, 0CO-
OMMBOCTI IOPUIUYHOI KOHCTPYKIIT SIKOTO BUSBIISIOTHCS
B 3HAUHINA BHJI0O3MiHI OCOOUCTICHOTO, OpraHi3amiifHoro
Ta MaifHOBOTO KPHUTEPIiB.

HeTunosi Tpy10Bi JOTOBOPH CYTTEBO BIJPI3HIIOTHCS
BiJ 3BHUAMHHX «KimacuuHux». OMHAK y 3B 53Ky 3 Bin-
CYTHICTIO HAJI)KHOTO iX TPaBOBOTO PETYIIOBAHHS BHU-
HUKa€e HU3Ka MpoOieM. 31e01IbIIoro mpaiiBHUKaM He
HAJAI0ThCS OCHOBHI YM MiHIMallbHI COIliasIbHI rapaHTil
OTPUMAaHHS CTAOLIBHOI 3apOoOITHOI IUIATH Ta 3aXUCTY
BiJl HEOOIPYHTOBAHOTO 3BUIBHEHHS. Y 3B 53Ky 3 LIUM
cinymHow € nymka A.M. JlymHikoBa, sSikuii 3a3HAYMB,
o Oyab-sKa IOPUANYHA KOHCTPYKIiS HETUIIOBUX TPY-
JOBUX JIOTOBOPIB OBUHHA TAKOXK «KHUTH 32 3aKOHAMID»
MIPaBOBUX MPHUHIIMIIIB, K1 BiJIOOpaKarOTh €IHICTH TPH-
BaTHHX 1 MyOJIYHUX 3acajl y MPaBOBOMY pEryIOBaHHI
TPYIOBUX BiJHOCHH. BOHM 3a0e3reuyroTh, 3 OIHOTO
00Ky, cTaOiIBbHICTh (TapaHTOBAHICTh) TPYHAOBUX IIPaB
IpaliBHUKA, SKUH YKJIaB HETUIOBUI TPymROBHH AO0TO-
Bip. 3 iHIIOro OOKy, came MpaBOBi MPUHIUIIK BCTAHOB-
JIIOIOTH 3arajibHi MEXI1 JIOMOBJIEHOCTI CTOPIH TPYOBOTO
JoroBopy» [2, c. 273].
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Y HayKkoBilf IOpUIHUHIH JTiTEpaTypi TIO3UKOBY TIPAILIO
BHU3HAYaIOTh K poOOTY, 110 BHKOHY€ThCS MPAI[iBHUKOM
MEBHOT KBam(bu(auu HAWHATHM i HAIAaHUM areHTCTBOM
MO3MKOBOI Tpalli y PO3MOPSIKCHHS TPEThOi CTOPO-
HU (KOpPHCTyBa4a) JJIsl BUKOHAHHS TEBHOI poOOTH Ha
KOPHCTh OCTaHHBOTO. OTKe, KaJpOBE areHTCTBO 3Ha-
XOIIUTh TOTPIOHY KaHAWJATYpY MpalliBHHUKA, YKIaIae
3 HUM TPYIIOBHIA JOTOBIp 1 Belle KaJpoBe JITOBOJCTRBO.
HOpuauuHo Takuii mpariBHUK 3HAXOAUTHCA y IITATI Ta-
KOTO areHTCTBA, CaMe 3 HUM BiH nepelyBae y TPyAOBHX
BiTHOCHHAX. Y CBOIO uepry oprasizallisi-KOpucTyBay
€ (aktnyHUM pPOOOTONABLEM, aKE BOHA «IO3MYAE
(opeHye)» HEOOXITHOro TpalliBHUKA Yy KaJpOBOTO
areHTCTBA 1 caMe B I1ill opraHi3arlii mpamiBHUK Oe3moce-
PEIHBO BUKOHYE CBOIO TPYIOBY (QYHKIIIFO. [3 TOUKH 30py
TPYIOBOTO IpaBa CHCTEMa BiTHOCHH PO BUKOPHCTAHHS
MTO3UKOBOT Ipalli Ma€ TaKUH BUITISL: KQJAPOBE areHTCTBO
Ta OpraHi3allisi-KopucTyBay OJJHOYACHO € POOOTOAABIIEM
MMO3UKOBOTO MpalliBHUKA, TOMY JIBi Iapu TPYIOBHUX TIpa-
BOBIJHOCUH (npauiBHHK — KaJIpOBE areHTCTBO; MpaIliB-
HUK — OpraHi3aris- KOpI/ICTyBa‘{) 10 BUHHKITH B MEXKax
OIHOTO KOMILIICKCY BiJIHOCHH, TIOBUHHI OyTH oq)opMne-
Hi IIUISIXOM YKJIaJCHHS TBOX TPYIOBHX JJOTOBOPIB, a/Ke
MO3UIIIT TPYJIOBOTO TpaBa TPYIOBI BIIHOCHHH Yy BiJpH-
Bi BiJI TPYIOBOTO TOTOBOPY HEMOXIHBI. Take peryimio-
BaHHS 3 TOYKH 30py HAIlOHAJIBHOTO 3aKOHOJABCTBA HE
€ MOXJIUBUM, OCKUIBKH y TPyHOBOMY IpaBi YKpaiHH
BiJICYTHS TpHOIYHA cXeMa YKJIaJleHHsS TPYIOBUX BiJHO-
cut. OTxe, y HaBeJJleHOMY BUIIQJIKy TPYIOBi BiIHOCUHH
BUHHKAIOTh MK TIPAI[IBHUKOM i PEAbHUM CIIOKHBAYEM
roro po6ouoi cwm. dakTnaHUN poOOTO/IABENh HA/IA€e
poboTy Ta opraHizoBye mpariiro. [Ipote TpymoBui J0-
TOBIP YKIIQJA€ThCS MK TPAIiBHUKOM Ta areHTCTBOM
3afHATOCTI, SIKE HE 3MIMCHIOE BUPOOHUYY MisITHHICTB.
VY pe3ynbTari BUXOIUTH, IO TPYAOBHUI TOTOBIp «BiIpH-
BAETHCS BiJ TPYJIOBUX BITHOCHH, a Cy0’€KTH MpaBa Ha
6011 pobOTONABLIS MTOJABOIOIOTECS: (PAKTUYHUM POOOTO-
JaBIeM BHCTYIa€e Cy0’ €KT, SIKUI HE yKJIaJae TPYIOBOrO
JIOTOBOPY, a TPYAOBHUH JOTOBIp yKIanae Cy0’€KT, sIKHA
HE BUKOPUCTOBYE pOOOUy CHILY, TOOTO pearbHO iCHYIO-
9e TPYIOBE MIPABOBITHOIMICHHS IITYIHO JITUTHCS Ha 1B
(paxTHyHE 1 FOPUINYHE) BUKIIFOYHO 3 METOIO CTBOPCHHS
3py4HOCTI aist poboronasis [3, c. 201].

[To3ukoBa mpans XapakTepU3YEThCS HASBHICTIO
TPYIOBOTO JOTOBOPY MiX OJHi€I0 0co0o0r0 (Haidac-
Tillle areHTCTBOM 3aHATOCTI) 1 NpaliBHUKOM, BH-
KOHAHHSM MpaliBHUKOM DPOOOTHM Ha TEPUTOPii, MifJ

KOHTPOJIEM Ta B IHTEpecax TPeThoi 0cOOU, HAIBHICTIO
[MBUTLHO-TIPABOBOTO JIOTOBOPY MiXK arceHTCTBOM 3a-
WHATOCTI Ta OpPTaHi3aIli€l0-KOPUCTYBadYeM, KUK € ITiJI-
CTaBOIO IS 3MIMCHEHHS OpraHi3alli€ro-KOpUCTyBadeM
JeSKUX TpaB 1 000B’S3KiB POOOTOJABIIS MO0 TTO3HKO-
BOTO MpamiBauka [1, c. 15].

BucHOBKM 1 TEpCHEKTHBU HOAANBIIMX PO3BIJIOK.
«TpHUCTOPOHHI» TPYHOBI BiTHOCHHU BHHHUKAIOTH y pe-
3yJbTaTi TOrO, MO0 HaWMaHI MPAI[iBHUKH «IiAMPHEM-
CTBa-TIOCTavYaIbHUKA» TPAIIOIOTH B IHTEpECax TPEThOI
CTOPOHU — «IIIIPHUEMCTBA-KOPUCTYBAUay, JUISA SKOTO
ix poOoTojaBelb HA/A€ WX MPALIBHUKIB JUII BUKOPH-
cTaHHS 1X pobouoi cumu. Taki BITHOCHHH BHKOPHCTO-
BYIOTh HIMPOKHUIl HaOip AOroBopiB s odimiiiHoro ix
oopmnenns. He3Baxkaroun Ha CKJIAIHICTh TaKUX BiJl-
HOCHH, BOHH MOXYTh MAaTW NO3UTHBHI HACIIIKA IS
MPAIIBHUKIB 13 TOYKH 30py MOMJIMBOCTECH 3aHHSATOCTI
Ta MpaneBIaIlTyBaHHs, OIUIATH Ipalli, Ha0yTTsI JOCBiLY
i mpodecionanizmy Tomno. I3 mpaBoBoi TOUKH 30py, TaKi
BIIHOCHHH MOXYTh CTBOPIOBATH TEXHIYHI TPYIHOII
y 3B’SI3Ky 3 THM, IO I1i IPAI[iBHUKN TOYUHAIOTH B3a€MO-
JUSITH 3 IBOMa CTOPOHAMH, KOXKHA 3 SIKUX Oepe Ha cele
MeBHI (QYHKIIT «TpaguliitHoro podotoxaBls». Kpim
BOTO B MEXaX «TPUCTOPOHHIX» TPYIOBHX BiIHOCHH
MpaIiBHUK YacTO HE PO3YyMi€ TOTO, XTO € HOTO CIIpaBK-
HIM poboToaaBieM. Takum unHOM, chepa Jii TpyIoBOro
MpaBa Ma€ MEPEeOPIEHTYBATUCS HA TaKi «TPUCTOPOHHI»
TPYIIOBI BiTHOCHHU W BIIKPUTH MEPCIICKTHBH JIJIsi KOH-
CTPYKTHBHUX Ta IUNJHHUX IUCKYCifl Ta HampamioBaHb
[IO/T0 X TPY/IO-TIPABOBOTO PETyTFOBAHHSL.
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Beanuko JL.IO. IOINMAPEHHA HETUIIOBUX ®OPM 3AMHATOCTI SAK ITPOSAB PO3IINPEHHS

C®OEPH Ii TPYIOBOT'O ITPABA

VY crarTi mpoaHani30BaHO HAYKOBI HAampalfoBaHHS IIOAO0 TEHICHINT pO3MIUpeHHS cdepu il TpyaoBOTo
MpaBa 4yepe3 MOsSBY HOBHX BHJIIB 3alHATOCTI. ABTOp 30Cepelnia yBary Ha TOMY, IO 3alHATICTh CTa€ BCe OLIbII
PI3HOCTOPOHHBOIO; TIOPSA 13 TPAAWIIHUMH TpaliBHUKaMH, 3aHHATUMH TOBHHN poOoumii JeHb, poOOTOHAaBII
MParHyTh HalMaTu MPAIiBHUKIB TAKUM YHHOM, 100 MOXXHA OyJI0 KOPHUCTYBATHUCS IX MOCIYTaMH 3 MaKCUMAJILHOIO

e(heKTUBHICTIO.

VY crarTi HaroJOIMIEHO Ha TOMY, IO TIO3MKOBA Tpallsd HalOyna B YKpaiHi MIMPOKOTO MOMIMPEHHS, 30KpeMa 111010
MPALiBHUKIB JIOTOMDKHUAX BHUPOOHHUITB. Ha OCHOBI NpOBENEHOrO JOCHTIKCHHS aBTOp 3pO0OMIa BHCHOBOK IPO

nepeopieHTariro chepu aii TpymnoBoro npasa YKpaiHu.

Kniwouoei cnoea: Tpynose npaso, IpeaMeET raysi pasa, cdepa Aii, IpaBo Ha Mpalio, TPYI0BI BIAHOCHHHU.
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Beauuxo JL.FO. PACIPOCTPAHEHUE HETUIIUYHBIX ®OPM 3AHATOCTU KAK ITPOSIBJIEHUE
PACIIUPEHUSI COEPHI JIEMCTBUS TPYIOBOI'O ITPABA

B crarbe npoananuzupoBaHbl HayyHble HApPAOOTKH O TEHACHIMH pacIiupeHusi cepbl IeHCTBUS TPYIOBOTO IpaBa
13-32 TOSIBJICHUS HOBBIX BHJIOB 3aHATOCTH. ABTOP COCPEIOTOUMIIA BHIMAHHE Ha TOM, YTO 3aHATOCTH CTAHOBUTCS BCE
OoJiee pa3HOCTOPOHHEH, U HAPSIy C TPAIUIIMOHHBIME PA0OOTHUKAaMU, 3aHATHIMHE MIOJTHBIN pabounii IeHb, paboToaaresn
CTpeMSTCS HAaHUMAaTh paOOTHUKOB TaKUM 00pa3oM, YTOOBI MOYKHO OBLIO MOJIB30BATHCS UX YCIYTaMU ¢ MAKCUMaJIbHON
3} PeKTHBHOCTBIO. B cTaThe OTMedaeTcs, 4TO 3a€MHBIH TPy MOMydYM)I B YKPaWHE IIMPOKOE PACIPOCTPAHEHHE, B
YaCTHOCTH B OTHOIICHUH COTPYAHHUKOB BCIIOMOTATEIBHBIX MPOU3BOJACTB. Ha OCHOBE MPOBEICHHOTO MCCIICAOBAHUS
aBTOp clieJiaja BbIBOJL O TIepeopUeHTalu cepbl AeHCTBUS TPYIOBOTO MpaBa YKpauHsbl.

Kniwouegvie cnosa: TpynoBoe IpaBo, MPEAMET OTpaciH Ipama, cdepa NEHCTBHS, MPaBO HA TPYH, TPYIOBBIC
OTHOIIICHHUS.

Velichko L.Yu. EXTENSION OF UNIFIED FORMS OF EMPLOYMENT AS EXPANSION OF THE
FIELD OF LABOR LAW

The paper analyzes the scientific developments regarding the trend of extending the scope of labor law through the
emergence of new types of employment. The author focuses on the fact that employment is becoming increasingly
versatile, and along with traditional full-time employees, employers seek to hire workers so that their services can be
used with maximum efficiency. The article emphasizes that wage employment in Ukraine has become widespread
in particular with regard to workers in auxiliary industries. On the basis of the conducted research, the author
concluded on reorientation of the sphere of labor law of Ukraine.

Employment is becoming more and more diverse, and along with traditional full-time employees, employers
seek to hire workers so that their services can be used with maximum efficiency. Many people agree on short-
term contracts or work on certain days of the week because of lack of other offers on the labor market. These
types of contracts fall within the scope of labor law, but there are also civil agreements through which you can
use the services of self-employed and some other categories of persons. At first glance, relations that arise on the
basis of such contracts are outside the scope of employment law. However, in determining the possibility of the
existence of labor relations, it is necessary to be guided by what has actually been agreed upon and executed by
the parties, and not the name of the contract. Therefore, the existence of labor relations depends on the existence of
objective conditions (the form chosen by the employer and the employer to formalize the legal relationship, their
rights and responsibilities, and actually the services provided or the work performed), and not from how the parties
characterize these relationships.

In Ukraine, widespread borrowing has become widespread in particular for workers in auxiliary industries.
Despite numerous studies devoted to the field of labor law, yet economic and social changes in society require a new
understanding of the scientific developments of the past on these issues and the development of a modern vision
of the scope of labor law, which has recently expanded through the spread of new forms of employment, which is
the goal and the purpose of this article. «Tripartitey» labor relations arise as a result of the fact that the employees
of the «vendor» work in the interests of a third party — the «user enterprise» for which their employer provides
these employees to use their workforce. Such relations use a wide range of contracts for their official registration.
Despite the complexity of such relationships, they can have positive effects for employees in terms of employment
opportunities and employment, remuneration, experience and professionalism, etc. However, from a legal point
of view, such relationships can create technical difficulties because these employees begin to interact with two
parties, each of which assumes certain functions of the «traditional employer». In addition, within the framework
of «tripartite» labor relations, the employee often does not understand — who is his true employer? Thus, the scope
of labor law should be reoriented to such «tripartite» labor relations and open up perspectives for constructive and
fruitful discussions and work on their labor-legal regulation.

Key words: labor law, the subject of the field of law, sphere of action, the right to work, labor relations.
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