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MO0 BUSHAYEHHS TPYJIOBOI ®YHKIIIi BCYUACHOMY TPYIOBOMY ITPABI YKPATHI

MoctanoBka mpodaemu. OCHOBHUN 3aKoH YKpa-
a1 — KoHcTuTywis — y cBoiil mpeamOyii, 3aKpiMUBIINA
OOIpyHTYBaHHA ii yXBaJeHHS, OTHOYaCHO BU3HAYMUB BEK-
TOPHU PO3BUTKY HAILIOi KpaiHU: €BPONEUCHKUN Ta €BPO-
aTMAaHTUYHAU Kypc, KU € He3BopoTHuUM [7]. Otxe,
BH3HAYCHO 1 HAIIPSIMH PO3BHUTKY IIPaBa Ta 3aKOHOABCTBA
B Ykpaini. OnHak pedopMH B IIbOMY HAIPSIMi Y TPYIO-
mpaBoBii cdepi i Joci HAragyIOTh «KOCMETHYHUID, a
HE «KaIiTaJBHUN» PEeMOHT, 00 B YKpaiHi foTenep Tpy-
JIOB1 BIIHOCHHH PETYIIOIOTHCS paJsiHCbKUM Komekcom
3aKOHIB Mpo mparro Ykpainu 1971 p., sxuif, He3Baxa-
04 Ha YMCJICHHI 3MiHU Ta JOTOBHEHH:, HE BPaXOBY€
BCiX peasii choroneHHs. ToMy, 3BUYaiiHO, HEOOX1AHO
yxBauTH TpyaoBuil Kogekc YKpaiHu, sKuil i Ma€ ctatu
3acaJor0 pe(bopMH TPYAOBOIO IpaBa y BHILE3a3HAYE-
HOMY Hanpsami. OIHAK 111 BaXKIIHBa Ta HEOOXiTHA OIS
BiJKITaTa€eThesl, 00 IPOEKT TpymoBoro KOJIEKCY HE MOKE
NPUMHPHUTH TIOTJIS/H pO6OTO,Z[aBL[1B 1 TIpenCTaBHUKIB
MPAIliBHUKIB Ha MEXaHI3MH IPABOBOTO PETYIIOBaHHS
npaB JIOAMHU Yy cdepi mparl, mpo 0 HEOTHOPA30BO
3rajlyBajocs B HayKoBii miteparypi [11].

3a3HauCHE 3yMOBIIOE HEOOXIAHICTh INPOBENEHHS
HAayKOBUX pO3BIAOK y IIapuUHI TPYyAOBOrO TMIpaBa.
30KkpemMa, 1€ CTOCYEThCS TAKOTO Ba)XJIMBOTO MHUTaHHS,
SIK BU3HAYCHHS TPYHOBOi (DYHKIIIT MTpalliBHUKA.

AmHaui3 ocTaHHIX J0CTiTKeHDb | mMyQikaniii. Y Hay-
KOBI# JTiTeparypi mpoOieMH BU3HAYCHHS TPYIOBOI (DyHK-
uii mocmimpkyBanmcs [.B. [irtapernko [3], O.0. Kosa-
nenko [5], O.B. Jlappunenkom [8], I[1.J. TTununenkom
[12], O.L. Iponechkum [10] Ta inm. OmHak i goci i
NHUTaHHs HEe BTPAvdaloTh CBOEI akTyanbHOCTI. bo odiky-
BaHHS Ha Jpyre YWTaHHS MPOEKTY TpyaoBOro Koaekcy
VYkpainu [8] nae HOBUI MOIUTOBX U AMCKYCIl LIOAO
PO3YMiHHS TPYIOBOi (YHKLI.

MeTo10 cTATTi € BH3HAYCHHS TPYIOBOi (YHKIIIT
B Cy4acHOMY TPYIOBOMY IpaBi YKpaiHH Ta HaJaHHS
MPOMO3UIA 3 YIOCKOHAJICHHS YHHHOTO TPYIOBOTO
3aKOHOIABCTBA i3 I[LOTO MTUTAHHSL.

Bukiiag ocHoBHOro marepianay. Y Haymli Tpymo-
BOTO IIpaBa TPYyAOBY (YHKILII0O HA3UBAIOTH 000B’S3-
KOBOIO (HE00X1IHOI0) YMOBOIO TPYAOBOTO IOTOBOPY
[5, c. 210, 126]. O.0. KoBasnieHko 3a3Hayae, 1o «000B’s3-
KOBI YMOBH JO03BOJSIIOTH iJCHTH(]IKyBaTH AOTOBIp SIK
TPYAOBHH Ta BiIMEXyBaTH HOr0O Bij iHIIUX JOTOBOPIB,
OB’ SI3aHUX 13 IpaLelo, a OTXKe, FapaHTyBaTH CTOPOHAM
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OXOPOHY Ta 3aXHUCT BiJ MOpYyIIECHHS iXHIX TpaB. ToOTO
MOBa HJie PO Te, MO 000B’SI3KOBI YMOBH — 1€ CBOEPII-
HUH MasK, SKH{A HE JTO3BOJISIE JIEP)KaBi OMHHYTH CBOEFO
IIiIBUIIICHOIO YBarolo JOTOBIp, B SKOMY BOHH iCHYIOTb,
a CTOpPOHAaM Ja€ CBITIIO JJISi BPETYIFOBAHHS BAXKIHBHUX
JUTs O1IIbIIOCT] cy0’ekTiB muTaub» [5, ¢. 199]. TobTo,
Oyay4u HeoOXiTHOIO YMOBOIO TPYAOBOTO JOTOBOPY, 06€3
TIOTO/DKEHHS SIKOT JIOTOBIp HE MOXe OyTH YKIaICHHH,
TPyHOBa (YHKINSI € TUM CaMHM OIHI€I0 31 CKJIQJTOBHX
YaCTHH, sIKa OKPECIoe cepy BIJHOCHH, SKi BHILJIMBA-
I0Th 13 IIBOTO J0TOBOPY. OTXKE, MOTCHIIMHO MICTHTh Ti
BEKTOPH OXOPOHH, SKi HA/Ia€ IepyKaBa TPYIOBUM BiJHO-
CHHAM Ta IX CTOPOHAM.

Opnak y guHHOMY Konekci 3akoHIB mpo mparo
Vkpainu (nam — K3nll Ykpainu) mijg 4ac BU3HAYESHHS
TPYHAOBOTO JIOTOBOPY il OKpECIEHHS THUX 3000B’s3aHb,
SIKi MalOTh BUKOHYBaTH HOTO CTOPOHHU, HE 3raayeThCs
TpynoBa QyHKuis [6, cT. 21]. B iHmUX cTaTTaxX UBOTO
aKTa TaKOoX L Kareropis BiacyTHs. OTke, BIACYTHE
1 IOHATTSI «TPYyA0OBa (PYHKITIS.

3ayBaxuMo, IO TIIyMaueHHs TPYA0BOi (QYHKIIT Hay-
KOBISIMH BUBOAWTHCS came 13 K3mll Vkpainu. I 3aca-
JIOXO I BUBEAEHHS 1IbOr0 NOHATTA € caMme cT. 21 K3l
VYkpainu, e TpyJOBHI JOTOBIp BU3HAYAETHCS SIK YroJa,
3a SIKOI0, 30KpEMa, «IIPaIiBHUK 3000B’ I3y €THCS BUKOHY-
BaTu poOOTY, BU3HAYCHY IIi€I0 yromooo» [6, cT. 21].

YV Hayui TpyAOBOTO IIpaBa € pi3Hi BU3HAYECHHS TPY/I0-
Boi pyHkuii. 3okpema, I.C. 'onuapona, B.B. XKepnaxkos,
C.M. Ilpununko 3a3Ha4ar0Th, IO TPYyAOBa (QYHKILS,
abo pig pobOTH — 11e 0JTHA 3 OCHOBHUX YMOB TPYJOBOTO
JIOTOBOPY, sIKa BHU3HAYAETHCA LUIIXOM YCTAHOBICHHS
CTOpPOHAMH TPYAOBOTO IOTOBOPY IMpodecii, crenianb-
HOCTI, KBaJTi(iKkaIlii Ta mocamy, 3a KO Oyae Hparo-
BaTH JaHWUW TPAI[iBHUK Ha KOHKPETHOMY TiITPUEMCTRI,
B yCTaHOBI, opraHizarii [2, c. 59].

I'B. JirtapeHko 3ayBaxye, IO TpPyZoBa (yHK-
11isl — 1Ie KOHKPETHA, BU3HAYCHA y TPYAOBOMY JOTOBOP1
poboTa, 3 ypaxyBaHHSIM CHeUialbHOCTI, KBamiikarii,
crieriaizanii i mocaau nparisauka [3, ¢. 106].

B.B. XKepnakoB Bu3Haua€ TpyAoBY (DYHKLIIO K YTOIY
CTOpIH TPYAOBOTO JOTOBOpPY IIOAO POAY POOOTH, SKY
3000B’SI3y€ThCsl BHKOHYBAaTH IpaliBHUK. BoHa BH3Ha-
Ya€eThCs [UIIXOM YCTaHOBJIEHHS y TPYIOBOMY JOTOBODI
npodecii, cremiansHOCTI, KBamidikamii Ta mocamy [4].
ABTOpH ITHBIBCHKOTO MiZipy4YHHKa « Tpymose nmpaBo Ykpa-
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{HI» BH3HAYAIOTH TPYAOBY (YHKIIIO SK YMOBY IIPO BHI
po0OTH, SIKa BU3HAYAETHLCS YTOJIOI0 CTOPIH, IO BHpaXKa-
€TBCS Yepe3 BIAMOBIIHI Mpodecito, creriaibHiCTh, KBa-
JiQiKaIliio, CTOCYEThCS XaPAKTEPUCTUKH MpaliBHAKA —
JIpyToi CTOPOHH TPYOBOI0 J0roBOpy [12].

AM. IOmxo Bu3Ha4ae TPyAOBY (YHKI[IO SK
CYKYIHICTh YCTAHOBJICHMX YTOJOI0 CTOPIH 3aBIOaHb
Ta 000B’SI3KIB TIEBHOI CKJIATHOCTI, 0OMEekeHuX mpode-
ciero (CHeIianbHICTIO), JOBIAHUKOM KBaTi(iKalliiHUX
XapaKTePUCTHK UM 1HIIUM po3CcyaoM cTopiH [15, c. 8].

OTXe, HE3BAXKAIOUM HA PIi3HI CJIOBa, IO J0OWpa-
IOTBCS. HAYKOBIIMH JUIS TIIYMaueHHS IOHATTS, iXHIl
HayKOBHH TIONIYK BHW3HAYCHHS TPYAOBOI (YHKIII,
SK BHIIE 3a3HAYaiocs, OOCPTAEThCS HABKOJIO 3MICTY
3000B’s13aHHS MPAI[iBHUKA BUKOHYBATH POOOTY, BU3HA-
YEHy TPYAOBHUM JIOTOBOpOM, HagaHoro y cr. 21 K3nll
VYkpainu [6, cT. 21]. I ne 703BOJIsI€ BU3HATU CITYLIHUM
3ayBaxxeHHs O.0. KopaneHko mpo TpymoBy (yHKIiIO,
O «came I yMOBA TPYIOBOTO JOTrOBOPY, MO MpaBy,
BB2)KA€THCS TOJIOBHOIO — 00 BHCTYIAE TI€I0 MPU3MOIO,
Kp13L SIKy BU3HAYAIOTHCSI O0OB’SI3KH TIpaIliBHUKA, PO3-
Mip HOTO OIUIaTH, HII YMOBH npaul» [5, c. 211].

SIKImo y3aranbHUTH HayI(OBl MipKyBaHHS, TO BapTO
CKa3aTH, 10 KOJIM HAYKOBIIi BU3HAYAIOTh TPYAOBY (YyHK-
IiI0, TO BOHU BEIyTh MOBY IIPO POOOTY, SIKy CTOPOHHU
MOTEHIIHHOTO TPYAOBOTO JIOTOBOPY KOHKPETH3YBaJH
1 SIKy BIAMOBITHO 10 YKJIQJAEHOTO TPYZOBOTO JOTOBOPY
3 ypaxyBaHHIM HaJIe)KHUX MpoQeciiiHuX sSKocTel, cre-
MiabHOCTI, KBamiikalii Ma€ BUKOHYBaTH IpaIliBHUK.
To6TO OIHOYACHO MOYKHa BECTH MOBY IIpO T€, LIO elle-
MEHTaMHM TPYIOBOi (PYHKIIT € TpU KaTeropii: mpodecis,
CHeianbpHICTh, KBamigikamisa. OJHAK BaXXJIMBO 3ayBa-
JKUTH, IO 111 KaTeropii BU3HAYAIOTh 1 T, 1110 Oy/ie poOuTH
MPAaIiBHUK, OKPECIIOIOYH HOTO TpaBa il 0OOB’SI3KH.
ToMy BapTO 3a3HaUUTH 1€ OJAUH BAXUJIUBUN €JIEMEHT
TPYAOBOi (PYHKII] paIliBHUKA — IOCAY.

B.B. XKepnakoB BHU3Haua€ Ii EIEMEHTH TpPYHOBOL
¢ynkuii tak. Ipodecis — ne pix TpyAoBOI HisIbHOCTI
JIIOMWHY, sIKa BOJIOMI€ KOMIUIEKCOM CIIelliajbHUX 3HaHb,
MPAKTUYHUX HABUYOK, HAOYyTUX IUIIXOM CIEHiaTbHOT
OCBITH, HAaBYaHHS Y{ JIOCBiAY, IO JAIOTh MOMIIUBICTbH
3IificHIOBaTH pPOOOTY B TeEBHIA cdepi CycHiIbHOrO
BHUPOOHUIITBA 3 ypaxyBaHHSAM pi3HUX (OPM BIACHOCTI
YW TOCIOJAPIOBaHHS (HAIPHKIIAI, METAIypT, OymiBeib-
HUK TOmIO) [4]. CriemianbHIiCTh — IIe CYKYIHICTh HAOyTHX
[UISXOM CIICIialibHOT IMiJTOTOBKKA Ta JIOCBiAY pPoOOTH
3HaHb, YMIHb 1 HABHYOK, HEOOXiTHHMX JJIsi BUKOHAHHS
MIEBHOTO BUIY TPYIOBOI AiSUIBHOCTI B MEXax JaHOI Mpo-
¢ecii (HanpukIa, croysp, Myssip Ta iH.). KBamidikaris —
piBEHb MiATOTOBIEHOCTI, MAHCTEPHOCTI, CTYIiHb TOTOB-
HOCTI /10 BUKOHAHHS Mpali 3a MEBHOIO CIELiajbHICTIO
9H TI0CAI0I0, IO BU3HAYAETBCS PO3PSIOM, KIACOM Yd
THIUMH aTeCTalliiHUMHU KaTeropisMu (HarpHKial, CTo-
nsap 11 um 101 pospsiny # in.). KBamidikaris € cryneHem
npodeciiiHoi HaBYEHOCTI, TOOTO PIBHEM IIirOTYBaHHS,
JIOCBIJTy 1 3HaHb 3 IEBHOI criemianbHOCTI. [Tocama — cyx-
00Be CTAHOBHIIE IpPAI[iBHUKA, 3yMOBJICHE KOJIOM HOTO
npaB i 000B’SI3KIB Ta XapaKTepOM BiIIOBITATBHOCTI [4].

IHakmie Kkaxy4w, 3a3HA4eHI YOTHPU EIEMEHTH
HaMOBHIOIOTH 3MICT TpynoBoi QyHkii. be3 ypaxyBanHs
LIUX CKJIAJHUKIB BUSHAYUTH TPYAOBY (YHKIIIIO HEMOX-
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muBo. OIHAK 1€ TITBKHY CKJIAIHUKH, SIKi 11 BUZHAYAIOTh,
i€ He camMa TpyaoBa (yHKLIIs.

Ha >xanp, HassBHI HayKOBi TyMKHU IIONO BH3HAYCHHS
TPYHOBOI (PYHKIII HE BPaXOBYIOTHCS aBTOPAMU IIPOEKTY
TpymoBoro kojekcy YKpaiHW, SIKHH OUiKye Ha Jpyre
gutaHHA. Cyas4d i3 XPOHOJIOTIT MPOXOHKEHHS HUM
CBOTO IIUISXY BiJl TPOEKTY 10 3aKOHY, HOTO BXKE BiIKIIH-
KaJii, TOAaBalil JOOTPAIllbOBaHUM, PO3IIISLAANIH, BPY-
Yanu JIpyry TaONWII0 TMOMpPaBOK, YXBallOBAIH B Tep-
momy yntadHi [9]. ¥V m. 3 4. 2 cT. 32 m10/10 BU3HaUEHHS
000B’SI3KOBUX YMOB TPYZOBOTO JIOTOBOPY 3a3HAYA€ETHCS:
«TpymoBa ¢yHKIIs, SKY BHKOHYBATHME MpAI[iBHUK:
HaHMeHyBaHH;I npodecii, cremiamizarii, kBamidikarii,
MOCaJIH BiIIOBITHO 1O BCTAHOBJICHOT KitacuDiKarlii mpo-
¢eciii Ta kBamipikaiitHux xapakTepuctuk» [9]. OTxe,
aBTOPH IIPOEKTY CTABJIATH 3HAK PIBHOCTI MK TPYZAOBOIO
q)yHKuiefo Ta CYKYIHICTIO €JIEMEHTIB, 110 BH3HAYAIOTh
ii 3MicT. @aKTUYHO BOHH OTOTOXXHIOKOTH TPYIOBY (byHK—
1[I0 Ta CyKYITHICTh €JI€MEHTIB, 1[0 BU3HAYAIOTh 11 3MICT.

3BHYaiiHO, caMy CHIpo0y 3aKpiIUICHHS MOHATTS TPY-
J0Boi (hyHKII{ Ha 3aKOHOJABYOMY PiBHI BapTO BU3HATU
MO3UTHUBHOIO TeHAeHLi€t0. OfHAK M0 CTOCYETHCS 3Mi-
CTy TaKOTO BH3HAYCHHS, TO HOTr0 HaBPsI YU MOXKHA
BU3HATU BIANUM, 00 Take SBHIIE, K «TpymoBa (yHK-
Ii51», OTOTOXKHIOETHCS 3 HAHMEHYBAaHHIM TUX CKJIaHU-
KiB, SIKl € BH3HAYaJbHUMH XapaKTePUCTUKAMHU 3MICTY
poro sBuma. ToOTo HasBHA IUTyTaHWHA, KA HE TUTBKU
3MIIly€e pi3HI SIBUINA, ajieé i ITHOpY€E HAayKOBi MOIVISIN
BYCHHUX Ha IIi Kareropii, sKi, 3BiCHO, IOCTIHHO 0OTOBO-
PIOIOTBCS, YIOCKOHAIIOIOTKCS, alle CYTTEBO HE 3MiHIO-
I0Th BU3HAUCHHS TpynoBoi (yHKuii, mpodecii, crewi-
aNbHOCTI, KBadi(iKaii, mocay.

Jlnst migkpituieHHsT CBO€E1 TO3MINT 3BEPHIMOCS JI0
JOBiIKOBUX BUAaHb. CIIOBO «(DyHKIIisS» MOXOIUTH BiJl
JATHHCHKOTO functio, MO 03HAYAE «3BEPIICHHS, «BHKO-
HaHHD). Lle MOHATTS Mae IeKinbKa 3HaYeHb, aIKe BOHO
BXKHBAETHCS B PI3HUX cepax. DyHKINA crucTeMu — 1ie
JUSUTBHICTB, PO 00’€KTa B MeEXaX JESKOi CHCTEMU;
(YHKIIISI B COIIONOTIi — I1e POIIb, SIKY BHKOHYE TOH UM
IHIIMA €JIEMEHT COIialbHOI cucTeMu; QyHKIis y (ino-
coii — 1e TepMiH, 110 BKUBAETHCS IS OMUCY NisTIbHO-
cTi 200 3B 43Ky pi3HUX Kareropii [1].

O.1. IlpoueBcbkuii, MiICYMOBYIOUHM OCHOBHI PUCH,
Ha sKi BKa3ylOTh Pi3HI CIIOBHHKH, BU3HAua€e (DyHKIIIIO
SIK TEPMIHOJIOTIYHY KaTErOpil0 — SIBUILE, SKE 3aJIeXKITh
BiJl 1HIIOTO SIBUINA, TOMY € ()OPMOIO BUSBJICHHS I[OTO
npyroro siBuia. Taka 3aexHIiCTh (QYHKIIIT BiJl 1HIIOTO
SIBHIIA 00’ €KTUBHO 3yMOBIIIOE B Hill 3MIHH BiJIIOBITHO
JI0 3MiH OCHOBHOTO siBuia [ 10, c. 14-15].

O.1. IlpoueBcbkuii 3 yChOro po3MaiTTs XapakTepuc-
THK, SIKi JAIOTHCS PI3SHUMHU CJIOBHUKAMH 1 HAYKOIO Pi3HUX
rajmy3ed, BUOKPEMJIFOE HACKPi3HI SKOCTi, BIACTHUBOCTI,
sIKi BU3HAUAIOTh CyTHICTh (PYHKIIT siK Takoi. [lepia — e
ii 3MATHICTb, BIACTUBICTH PO3KPUBATH 1 XapaKTEPU3yBaTH
CYTHICTh 1 IMHAMIYHICTH SIBHIIA, 3aBISKHA SKOMY BOHA
BUTpeOyBaHa 3 yCi€l CyMU HassBHUX y MPHPOJII TEPMiHIB.
ToOTo (yHKIIsSI MpUpeUeHa XapaKTeprU3yBaTh JUHAMIUHI
SIBUIIA, IMHAMIYHI cucTeMH. | apyre — i 3a1eXHICTh Bil
SIBUIIA, CYTHICTh SKOTO BOHa BijioOpakae, MOKa3yroun
HAIPSM BIDIMBY I[bOTO OCHOBHOTO SIBHIIA Ha 30BHILTHE
cepenoBwIIe, sike ioro ortouye. OyHKINS — 1€ HACTIIOK
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COIaIBHOI MOMIT ISl COIIaIbHOI CHCTEMM, € IO —
HeoOXifHe Ui CIPUSHHA POOOTH 1 MIATPUMKH L€l chc-
temu [10, c. 14—15]. OTxe, BUAATHOMY BUCHOMY BIAIOCS
BHUOKPEMHUTH CYTTEBI O3HAKH TAKOTO CKJIATHOTO SBHUIIIA,
SIK (DYHKIIiSI, TA 3pO3YMLIO iX PO3KPHTH.

Ko BenyTh MOBY IIpO (DYHKIIIO SIKOTOCH SIBHIIA, TO
MAaloTh Ha yBa3i MPU3HAYEHHS I[bOTO SBUINA, SKE BiIO-
Opakye HOro BHYTPIIIHIO CYTHICTh Ta XapaKTEPH3YE
MPOSIB 1IIOTO SIBUILA B 30BHIMIHIN CBIT.

Hdo peui, nepxaBu, TPyIoBe MPaBO B SKHX MPOTS-
rom icHyBanHs Corody PamgHchkux ComiaimicTHUYHHX
PecnyGinik Oyno cniyibHUM 3 YKpaiHOK, MOXYTh TIOXBa-
JUTHCA JTOCTaTHHO BIAIUM JIETATBHUM 3aKpPIIJICHHIM
Ta BU3HAYCHHAM TpyHoBoi ¢yukuii. Tak, y ct. 19 Tpy-
JIOBOTO Kojiekcy PecmyOimiku binmopych Takoxk MICTHTBCS
BHU3HA4YEHHS TPYAOBOi (yHKUIT sk poOOTH 3a onHiil abo
JeKibKaMa mpodecisiMu, CreniaJbHOCTIMHU, TOCaTaMu
13 3a3HaueHHAM KBasi(ikalii BiAMOBIAHO JO MITATHOTO
po3nucy Hakimada, (DYHKIIIOHAIEHUMH OOOB’S3KaMH,
nocaioBoto iHCTpykIierw [13, ct. 19].

Y TpynoBomy komekci Kazaxcrany TpymoBy ¢QyHK-
Iil0 BU3HAYEHO SK pOOOTYy 3a IEBHOIO CHeMiaib-
HicTIO, mnpodecieto, kBamidikamiero abo Mocanor
[14,m. 2 9. 1 cT. 28].

Sk 6auuMo, y IHX JIETaJbHUX BU3HAYCHHSX 17IETHCS
PO POOOTY, KA TOPYUIAETHCS MPALIBHAKOBI BiAMOBIIHO
3 Hioro mpogeciiHuMu AKkoCTAMU. TOOTO 11i BUSHAYCHHS
BPaxOBYIOTh HayKOBi HaIpalfOBaHHsI, IO CKJIANKCS 3a
6araTopiyHy iCTOpiIO iCHYBaHHS TPYAOBOTO IIpaBa.

BucnoBku. Ha mifictaBi npoBe€HOT0 TOCITIDKEHHS
MOJKHA JIHATU TaKUX BUCHOBKIB:

1. IluranHsa TpynoBoi ¢yHKLIT 3adinae TEOPETUHI
OCHOBH TPYAOBOTO TIpaBa YKpaiHH K CaMOCTIHHOT TaTy3i
MpaBa Ta Ma€ MPaKTHYHY 3HAYYLIICTh 3 MOMIATY OKpec-
JICHHS KoJ1a 000B’13KiB Ta OXOPOHH TPaB MpalliBHUKA.

2. Enementamu 3micty TpynoBoi QyHKIT €: ipode-
cisl, CIIeIiaIbHICTh, KBai(hiKallis, mocaja.

3. MaitOytriit TpynmoBmii komekc VYkpaiHm Mae
MICTUTH BHU3HA4YeHHA TpyaoBoi ¢yHKUii. BoHO Mae
TPYHTYBAaTUCS Ha 3aralibHO(UIONOTIYHOMY pPO3yMiHHI
Ta BpPaXxOBYBaTH TEOPETHYHI 300y TKH HayKU TPYIOBOTO
npaBa. ToMy IpONIOHY€ThCS BU3HAYUTH B MaliOy THHOMY
TpynoBomy kozekci, 30kpema B 1. 3 4. 2 cT. 32 iioro
MIPOEKTY, IO «TPyAoBa (YHKIS — poOOTa, sKa BU3HA-
YEeHA CTOPOHAMH TPYIOBOTO TOTOBOPY 1 SIKY BiAMIOBITHO
J0 YKIJIAJEHOTo TPYAOBOTO JOTOBOPY 3 ypaxyBaHHSM
npodecii, crenianbHOCTI, KBamidikaiii, mocaad mae
BUKOHYBATH MPAIiBHUKY.

€ Oarato akTyaJbHHX NpOOJIEM IIOJO TPYIOBOI
¢yHKIII Ta 11 3MiCTy, OTXe, € IEPCHEKTUBY IS TOAJIb-
IIMX HAyKOBHUX PO3BIJOK.
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Baiinenko IO. OO BU3HAYEHHS TPYIOBOI ®YHKIIII B CYYACHOMY TPYJIOBOMY
IPABI YKPAIHHU

CTaTTi0O MPUCBIYCHO IOCIHIPKEHHIO BU3HAUYCHHS TPYAOBOI (YHKIII B Cy4acHOMY TPYJIOBOMY TpaBi YKpaiHH.
ABTOp aHali3ye pi3HI BU3HAYCHHS TPYNOBOi (YHKIII, HasBHI B cydacHi Haymi. JlOCHiKYHOThCS JeraibHi
BU3HAYCHHS IIHOTO MOHATTS Y iHIMKX KpaiHax. OkpeMy yBary MpHIiICHO BU3HAYCHHIO SIEMEHTIB 3MiCTy TPYIOBOI
(yHKII. AKIIEHTY€ThCSI yBara Ha CIHiBBIJHOIIEHHI NMOHATTS TPyAoBoi (yHKuii Ta 3MicTy Tpynosoi ¢yHkmii. Ha
OCHOBI BUCHOBKIB aBTOPOM HAJIaHO IPOIO3HIIiT 3 YI0CKOHAIICHHS YAHHOTO 3aKOHOIABCTBA B O3HAYCHIH cepi.

Knrouosi cnosa: TpynoBuid 1OToBip, TpyaoBa (yHKINis, 3MicT TpymaoBoi (yHKIII, nmpodecis, cremiaabHICTh,
KBasTi(hikalis, mocasa.

Baiinenko A.A. K ONPEJEJEHUIO TPYIOBON ®YHKIIMA B COBPEMEHHOM TPYIOBOM
IMPABE YKPAUHBI

CraThsl TOCBSINEHA HCCIICAOBAHUIO OMpPEICICHUS TPYAOBOH (GYHKIMM B COBPEMEHHOM TPYIOBOM IIpaBe
VYkpauHbl. ABTOp aHAJIU3UPYET Pa3lIUYHbIC ONPEISIICHUS TPYIOBON (DYHKIMH, CYIIECTBYIOIIHE B COBPEMECHHOM
Hayke. VccremyroTcsl JeranbHble ONMPENeNeHnsl 3TOTO MOHATHS B ApYrux crpanax. Oco0oe BHUMAaHUE YIACIECHO
OTIPE/ICIICHUIO IIEMEHTOB COACPXKaHUS TPYAOBOH (QYHKIMH. AKIICHTUPYETCS BHUIMaHNE HAa COOTHOIICHUH TTOHSITHS
TPYIOBOH (DYHKIIMU W cofepxanus TpynoBol GyHkimu. Ha ocHOBE BBIBOZIOB aBTOPOM BHECEHBI MPEITIOKEHUS 110
COBEPILIEHCTBOBAHUIO JIEHCTBYIOIIETO 3aKOHOATENbCTBA B YKa3aHHOU cdepe.

Knroueewvte cnosa: TpymoBOW JTOTOBOp, TPyAOBas (YHKIUSA, COACpXKaHUE TPYIOBOM (GyHKIHH, mpodeccus,
CTEIHATbHOCTh, KBATU(UKAIHS, JOIDKHOCTb.

Vailenko H.O. ON THE DETERMINATION OF LABOR FUNCTION IN THE CURRENT LABOR
LAW OF UKRAINE

The article is devoted to the study of the definition of the labor function in the modern labor law of Ukraine. The
author notes that the development of Ukraine in the direction of building a civilized society with a pro-European
orientation necessitates the reform of labor law. Indeed, in Ukraine, relations in the application of labor are still
regulated by the Soviet Labor Code of Ukraine of 1971, which, despite numerous changes and additions, does not
take into account all realities. This act of legislation is in its essence quite liberal and adapted to the market model
of the economy, however, at the same time, it remains a symbol of the previous era and an example of another
(socialist) legal system. Thus, this necessitates research in the field of labor law. In particular, this concerns the issue
of determining the labor function of an employee.

The author analyzes the various definitions of the labor function that exist in modern science. It is summarized
that in science, despite the many definitions, their meaning is reduced to a single denominator. The labor function
implies the work that the parties to a potential employment contract specify and which, in accordance with the
concluded employment contract, taking into account the profession, specialty, qualification, must be performed by
the employee.

It is noted that the labor function has always belonged, and is now, to the necessary (mandatory) conditions of
the employment contract. That is, being a prerequisite for an employment contract — that is, a condition without
which agreement cannot be entered into, the labor function is thus one of the components that defines the sphere of
relations arising from this contract. So, the labor function potentially contains the vectors of protection that the state
provides to labor relations and their parties.

Legal definitions of this concept are investigated in other countries: Belarus, Kazakhstan. The author notes that
the states whose labor law has been common with Ukraine throughout the existence of the USSR can boast of quite
successful legal consolidation and definition of the labor function. Attention is drawn to the fact that in the current
Labor Code of Ukraine, when defining an employment contract and the outline of the obligations that must be
fulfilled by its parties, there is unfortunately no mention of the labor function. The author also notes that in other
articles of the Labor Code of Ukraine there is also no mention of this category. Accordingly, the concept of “labor
function” is also missing.

The author notes that in the modern state, the codified act, which is the basis of the legal regulation of labor
relations, must contain a definition of the labor function. Particular attention is paid to the definition of the elements
of the content of the labor function. Attention is focused on the relationship between the concept of the labor
function and the content of the labor function. On the basis of the conclusions, the author made suggestions for
improving the current legislation in this area.

Key words: labor contract, labor function, content of labor function, profession, specialty, qualification, position.
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