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HEITPALE3JATHICTDH ITPAIIIBHUKA SAK INIJJCTABA JJIs1 PO3IPBAHHA
TPYAOBOTI'O JOTI'OBOPY 3 IHINATUBU POBOTOJABI A

Beryn.  CorianbHO-IpaBOBOIO  KAaTETOpi€ro, sIKa
BiIOMBa€ 37aTHICTh JIOMWHU 0 Tpaii i BU3HAYAETHCS
piBHeM ii ¢i3u4HOrO i IYXOBHOTO PO3BHUTKY, CTa-
HOM 3/I0pOB’sl, MPOQECIHHUMH 3HAHHIMH, BMIHHSIMHU
W nmoceigoMm, € Ti mpame3narHicts. [Iparmes3narHicTh
€ 3IaTHICTIO JIFOJMHY JIO Tpalli, 10 3aJIeKUTh BiJl CTAHY
3JI0POB’s, cbi3HqH0r0 JIyXOBHOTO PO3BUTKY (pO3yMO-
BHX Ta EMOITIHUX MO)KJIPIBOCTGPI) a Takox mpodecii-
HUX 3HaHb, YMiHHS 1 JOCBily MIPalliBHUKA, 10 JTa€ HOMY
3MOTY BUKOHYBATH poOOTy BU3HAUYEHOTO 00CHTY, Xapak-
Tepy Ta AKOCTi. [HaKIIe KaXKyuH, 3AaTHICTh JIOIUHU 10
Tpalli OLIHIOETHCS HE JIUIIIE 32 MOXKJIMBICTIO BUKOHAHHS
po0OTH Ta (QyHKIIOHAJBLHUM CTaHOM OpraHi3My, a i 3a
JOaTKOBHMU KPUTEPisMH (CTaH 3M0POB’ s, MpodeciiHi
3HAHHS, BMIHHS, JOCBiI). 3a KIJIBKICHOIO O03HAKOIO,
TOOTO 3aJIe)KHO BiJ| CTYICHs 11 3HMXKCHHS, Mpale3aar-
HICTh TIOAINSAETHCS Ha MIOBHY MPaIe3IaTHICTh, YACTKOBY
1 TIOBHY Hempale3aTHicTb. YacTkoBa i MOBHA Hempa-
LE3AaTHICTh 3aJEKHO BiJ TPUBAJIOCTI TAKOTO CTaHY
MoXe OyTH NOCTiifHOIO0, CTilKOI0 a00 THMYacOBOIO
Hemnpare3aatHicTio [1, c. 26].

ITocTranoBka 3aBaaHHs. MeTa CcTaTTi — IMpoaHali-
3yBaTy OJIHY 3 MiJICTaB PO3ipBaHH: TPYAOBOTO JOTOBOPY
3 iHIIIaTUBU POOOTONABIl, a caMe Herpare3aTHICTh
MpaliBHUKA.

PesyabraTn pocaimkennsi. BignosigHo g0 m. 1.3
[NonoxxeHHs IPO eKCIIePTH3Y TUMYACOBOI HETpare3ar-
HOCTI HETpaIe3aaTHICTh — IIe CTaH 3M0poB’ s ((PyHKIIIH
OpraHi3My) JIIOJWHH, 3YMOBJICHHU 3aXBOPIOBAHHSM,
TPaBMOIO TOIO, SIKH YHEMOXJIUBIIOE BHUKOHAHHS
poboTH BU3HAYEHOTO 00CsTY, Mpodecii 6e3 mKoan s
37I0pOB’s; IIe BTpara 3arajbHoi abo mpodeciiHoi 31aT-
HOCT1 JIIOMMHM O Tpali BHACTINOK 3aXBOPIOBAaHHS,
HEIIaCHOTO BUMAJKy ab0 NPUPOMKEHOTo (Hi3MYHOTrO
nedekty; me craH 3m0poB’s ((yHKIiH opraHiamy)
JIFOIVHY, SIKHI 3yMOBJICHUH 3aXBOPIOBAHHSM, TPaBMOIO
TOIIO 1 SKUH YHEMOXKJIUBIIOE BHKOHAHHS POOOTH TIEB-
HOTro 00CATY UM CreniaJbHOCTI 0e3 MIKOIu UIsl Hel [2].

Po3pizHsroTh 00’ €KTHBHO-(DI310JIOTIUHY HeIpanes-
JATHICTh, TOOTO 3a CTaHOM 3J/I0POB’S YW Yy BHUIAJKY
HETMOBHOIITTS, Ta 00 €KTUBHO-IOPHIWYHY, KOIW Ha
3aKOHO/IaBYOMY PiBHI JIO3BOJIIETHCS HE MPAIFOBATH
3 JIOCATHEHHSIM MEBHOTO BiKy. 3a TPUBANICTIO Yy daci

Henpaue3JaTHICTh MOXKHa MOJUIMTH Ha: TIOCTilHY,
CTIHKy Ta TUMYacCOBY.
C. CuHYyK Hempaue3JaTHICTh pO3MIANaE  SK

(a) 00’ekTHBHO-(DI3I0NOTIYHUIA CTaH JFOAWHHU, KU
XapaKTepPU3yEThCSl BTPATOI0 YU 3MEHIIEHHSIM MPHPO/I-
HUX (QYHKIIH opraHi3My abo 3HMKEHHSAM KBai(ikarlii,
3HAYHUM 3MEHILECHHSIM 00CATY Yd NMPUIHHEHHS TPYIO-
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BOT JIISUTBHOCTI, Ta (0) K 00’ €KTUBHO-FOPUINYHUHN CTaH
JFOIMHY, TOOTO KONU 3aKOH JO3BOJISIE BXKE HE IIPAIlo-
BaTW HE3aJICKHO BiJ| TOTO, MOXKE YU HE MOXKE 0coba
BUKOHYBAaTH IIEBHY TPYIAOBY IisulbHICTh. ComiaiabHUI
aCTeKT HEMpale3AaTHOCTI CBIAYMTH MPO HE3JAaTHICTh
oco0u MarepiaibHO 3a0€3MeYnTH cede Ta YICHIB CBOET
pPOIMHHM HA pIiBHI, IOCTaTHROMY JUIS TNPOKUBAHHS
monunu [3, c. 247].

3a CTiliKOi Hempane3aaTHOCTI MOPYIICHHS (YHKITIH
opraHizmy HaOyBa€e HEOOOPOTHOTO 200 YaCTKOBO HEO0O-
potHoro Xapaktepy [4]. CTifikuM po3iagoM (GyHKIINA
OpraHi3My, KW 3yMOBJICHUH 3aXBOPIOBaHHAM, HACIII]I-
KOM TpaBM ab0 BPODKEHUM Je(PEKTOM, SIKUH TPU3BO-
JIUTH 10 OOMEXEHHS KUTTEMISIIBHOCTI, 10 HEOOX1IHO-
CTl B COIIIAJIBHIA TOIOMO31 1 3aXMCTI, € 1HBaTIAHICTb.
OOMe)eHHS JKUTTEAISIIBHOCTI — II€ ITOBHA a00 YaCTKOBA
BTpaTa 37aTHOCTI 0OciIyroByBaTH cebe, caMOCTiliHO
MePECYBATUCh, OPIEHTYBATHCH, CIUIKYBAaTHUCh, KOHTPO-
JFOBATH CBOIO MOBEIIHKY, BUUTHUCH, 3aHMATUCh TPYIO-
BOIO JisUIBHICTIO.

Jlo o3Hak cTiiikoi HenparnezaarHocti C. CHHYYK BijI-
HocuTh: (1) TI BH3HAUAIOTh BUKIIOYHO OOCTaBHHAMH,
BU3HAYCHUMH B 3aKOHO/IABCTBI, 30KpeMa IOpHINIYHIMHI
(hakTaMu: BCTAHOBJICHHS TPYIM IHBANITHOCTI Ta CTY-
HeHs BTpaTH mparesnatHocTi. [lpaBHUK 3a3Hadae, mo
CTYIiHb OOMEXEHHS KHUTTEMISUIBHOCTI iCHYE TPhOX
BUAiB: (a) MOMIpHO BUpaKeHE OOMEXKCHHS >KUTTENI-
STTBHOCTI, 3YMOBJICHE TaKUMH MOPYIICHHAMHU (yHK-
il OpraHiB Ta CHUCTEM OpraHi3My, L0 HPU3BOIUTH
O TIOMIPHOTO OOMEXCHHS MOXIIUBOCTCH HaBYAHHS,
CHIJIKYBaHHsI, Opi€HTAIlii, KOHTPOJIO 3a CBOEIO TOBE-
IHKOTO, nepecyBaHHs, CaMOO6CHy1"OBYBaHH}I y4a-
CTl y pr,IIOBII/I IUsTBHOCTI; (0) BUpakeHe OOMEKeHHS
KUTTEISUTBHOCTI, 3YMOBJICHC ITOPYIICHHSM GyHKIIIH
OpraHiB Ta CHCTEM opraH13My, L0 TOJIATAE Y BUPaKe-
HOMY nopymeHm MOXJTUBOCTI HaBYAHHS, CITLIKYBaHHS,
opieHTaMii, KOHTPOJIIO 33 CBOEIO IOBEIIHKOIO, nepecy-
BaHHS, CAMOOOCITYTOBYBaHHS, YIacTi y prI[OBlI/I JisUT-
HOCTI, (B) 3HauHE OOMEIKCHHS JKUTTENISUIBHOCTI BUHU-
Ka€ BHACIINOK 3HAYHUX TMOPYLICHb (QYHKILINH opraHiB
Ta CUCTEM OpTaHi3My, II0 IPU3BOAUTH 10 HEMOKIABO-
cTi a00 3HAYHOTO MOPYIICHHS 3aTHOCTI Y MOXIIUBO-
CTI JI0 HAaBYaHHS, CIUIKYBaHHS, OpPIE€HTAIlii, KOHTPOJIIO
32 CBO€I0 TIOBEIIHKOIO, IMEPEeCyBaHHS, CaMOOOCITyro-
BYBaHHS, Y4acTi y TPYNOBiH MisUIBHOCTI, Ta CyIpOBO-
JUKY€ETBCSI HEOOX1THICTIO Y CTOPOHHBOMY JIOTVISIII (CTO-
POHHIH g0omoMO3i); (2) Hempale3aaTHICTh YCTAHOBIIIOE
YIOBHOBakeHUM Ha e aepxkasoro opran — MCEK;
(3) TpuBamicTh CTiliKOi Hempane3gaTHOCTI BHU3HAYa€e
MCEK [3, c. 248-250].
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Excneptuza  cTifikoi  BTparH  Tpane3aaTHOCTI
3IACHIOETECS ~ MENUKO-COIIAIbBHUMH — EKCTICPTHUMH
KOMICisIMH, SIKi BCTAQHOBIIOIOTH CTYIiHb Ta HPUYUHY
1HBAJIiTHOCTI, BU3HAYAIOTh JUIS iIHBATIIIB POOOTH 1 MPO-
¢ecii, ToCTyIHI M 3a CTAaHOM 3[0POB’s, NEPEBIPSIOTH
MPAaBWIBHICTh BUKOPUCTAHHS Ipalli iHBaTiJIIB 3TiJHO
3 BUCHOBKOM €KCIIEPTHOI KOMICii Ta CIIPUSIOTH BiJHOB-
JICHHIO Mpale31aTHOCT] iHBaliiB, CKIaJal0Th (KOPHUTY-
I0Th) IHOWBIMyaNbHYy MporpaMy peabimiTamii iHBaina,
B SKid BH3HAYAKOTh peabuTiTAIliiiHI 3aX0mu 3TigHO 13
3akoHoM Ykpainu «IIpo peabimitartito ocib 3 iHBaJiIHI-
¢TI0 B YKpaiHi» [5].

BucHOBKHM OpraHiB MeIUKO-COIIaNbHOT KCIIEPTU3H
PO YMOBH 1 XapakTep Ipalli iHBaJiIiB € 000B’s3KO-
BUMHM JJISI BIACHHKIB MiANIPUEMCTB, YCTAHOB 1 opra-
Hizanid. [lopsnok opranizamii Ta TMpOBENEHHS MeEAu-
KO-COLIIaJIbHOI eKCepTu3u BcTaHoBIeHO Kabinetom
MinictpiB Ykpainu nmocranoBoto Big 3 rpymas 2009 p.
3a Ne 1317 [6]. Tak, y MEOUKO-COLIaIbBHUX €KCIIEPTHUX
komicisix (MCEK) mpoxomaTe omnmsig rpoMausHH, sKi
9aCTKOBO UM TOBHICTIO BTPaTHJIN 3I0POB’ST BHACIIIOK
3aXBOPIOBAHHSA, TPAaBM Ta YPOIKCHHX nedeKTiB, 1o
O0OMEXYIOTb iX KUTTEIISUTBHICTB, a TAKOK 0CO0H, SIKi 32
YUHHUM 3aKOHOJABCTBOM MAIOTh IIPaBO Ha COIIaBHY
JIOTIOMOTY, 3 METOIO BHSBIICHHS KOMIICHCATOPHO-aJar-
TaliiHUX MOXKIMBOCTEH 0coOM s peanizaiii 3axo/liB
peabimiTanii Ta aganTamii iHBaJidiB.

TumdyacoBa HeMpale3laTHICTh — II€ TaKWid CTaH
OpraHi3My IIIOWHH, 3a SIKOTO MOpYyLIeHHS (QyHKIii
opranizmy mae o0opotHuii xapakrep. I1ig THMyacoBoO
BTPATO0 MPAaIE3AaTHOCTI PO3YMIIOTh HECIIPOMOXKHICTh
0Cco0U BIKOHYBATH CBOIO TPYIOBI 000B’sI3KH BHACTIIOK
KOPOTKOTPHBAIMX OOCTaBUH 00’ €KTHBHOTO XapakTepy.
TuMyacoBa Henpane3aTHiCTh MOXe OyTH CIIpUYHHEHA:
(hi3MYHOIO0 HE3JATHICTIO OCOOM 3MIMCHIOBATH TPYIOBY
JisUTBHICTE (XBOpoOa, TpaBMa, BariTHICTH Ta MOJOTH
TOII0); HEMOXKJIMBICTIO TIPAIIOBAaTH Y 3B’S3KYy 3 HE0O-
X1AHICTIO 3Q1MCHIOBATU JOIVIA 3a 1HIIKM YIEHOM CiM’T
(XBOPOIO TUTHHOIO; XBOPUM UWICHOM CiM’T; 33 IUTHHOIO
IO TPHOX POKIB; 32 JUTHHOIO JO NOCATHEHHS TPHO-
XpIYHOTO BiKy a00 JUTHHOMO-IHBAJIiAOM a0 16 pokiB
y pasi xBopoOu Marepi abo 1HIIOT 0COOH, KA OIS Aae
3a Ii€10 TUTHHOIO Ta iH.); HEMOXKJIMBICTIO MPAIFOBATH
y 3B’SI3Ky 3 HACTaHHSIM OOCTaBHH, CIPHYUHEHUX IisIMA
JIepKaBHHUX OpTaHiB (KapaHTHH, HAKJTAJICHUIA OpraHaMu
CaHiTapHO-emiIeMioNoriyHo1 ciryx0n) [7, c. 263-268].

TumyacoBa Hempare3aaTHICTh Ma€ THMYACOBHH 3BO-
POTHMI XapakTep IIiJl BIUIMBOM JIiKyBaHHs Ta peabimi-
TalifHUX 3aXO/iB, TPUBAE J0 BiJHOBIIEHHS Ipale3aar-
HOCT1 a00 BCTaHOBJIGHHS IPyIH 1HBAJIIHOCTI, a B pasi
IHIIUX IPUYUH — A0 3aKIHUCHHS IPUYIHH BiICTOPOHESHHS
Big poboTn. TuMuacoBa Hempane3JaTHiCTh 3aCTPaxoBa-
HUX OCIO 3aCBIJUYETHCSA JIUCTKOM HEMpare3aaTHOCTI.
[Topsinok BUAa4i JOKYMEHTIB, SKi 3aCBIIYYIOTh THMYa-
COBY HeIpale3naTHiCTh, 3aTBepKCHHUN [HCTpYKITiEro
PO TIOPSJIOK BUAAYi JOKYMEHTIB, SKi 3aCBIIYYIOTh
TUMYacOBY HeTpare31aTHICTh TpOMaJIsH, 3aTBepiKe-
HOI0 Haka3oM MiHiCTepCcTBa OXOPOHHU 3MI0POB’sl YKpa-
Tau Big 13 aucromana 2001 p. 3a Ne 455 [8].

Excneptuza THMYacoBOi Hempaue3JaTHOCTI — Ie
KOMIUIEKCHA OIiHKAa TMOpylIeHb (YHKLUIOHAIBLHOTO
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CTaHy OpraHi3My Ta iHIIUX PUYHH, SKHMH BOHA 3yMOB-
JICHa, [0 BH3HAYAIOTH (PAKT THMYACOBOI BTpATU Ipa-
[E3/IaTHOCTI, YCTAaHOBJICHHS CTPOKY HEpare3naTHoCTi,
BU3HAYCHHS KITIHIYHOTO Ta TPYIOBOTO IMPOTHO3Y Bil-
MOBITHO JIO BCTAHOBJICHOTO JiarHo3y. Tak, BiAIOBIIHO
110 cT. 69 OCHOB 3aKOHOJABCTBA YKpPaiHH MIPO OXOPOHY
310poB’s [9] ekcnepTr3a TUMYacOBOI HEIpale3aaTHo-
CTi TpoMaJisiH 3MIMCHIOETHCS B 3aKJIaflaX OXOPOHHU 3710-
poB’st JikapeM a0o KOMicCi€lo JiKapiB, sIKi BCTaHOBIIO-
I0Th (haKT HEOOXiTHOCTI HaJlaHHA BiAITYCTKU Y 3B’S3KY
3 XBOPOOOI0, KAJIIITBOM, BariTHICTIO Ta IMOJIOTaMH, JIJIs
JIOTJISILY 332 XBOPUM YWIEHOM CiM’i, B epioa KapaHTHHY,
JUIsl IPOTE3YBAHHS, CAHATOPHO-KYPOPTHOTO JIKyBaHHS,
BU3HAYAIOTh HEOOXITHICTB 1 CTPOKH THMYaCOBOTO nepe-
BEJICHHS TIpalliBHUKA y 3B’S3Ky 3 XBOPOOOIO Ha IHIIY
p060Ty Yy BCTaHOBIICHOMY MOPA/KY, a TaKOK MPHiAMa-
I0Thb PIlICHHS TPO HATIPABICHHS HA MEJIMKO- COI_IlaJILHy
eKCTICPTHY KOMICIIO JUTsSl BU3SHAYEHHS HasBHOCTI Ta CTY-
TIeHs CTIHKOTO posmnany (byHKum opraH13My, MPUYKHH,
Yyacy HaCTaHHs 1 TPy iHBJIiTHOCTI.

3 METOI0 BCTAHOBIIEHHS €IMHOTO TOPSIKY OpraHi-
3amii Ta MPOBENEHHS eKCNePTU3M TUMYacOBOi Hempa-
1Ie31aTHOCTI Haka3oM MIiHicTepcTBa OXOPOHU  3710-
poB’st Ykpainu Big 9 kBiTHs 2008 p. Ne 189 3aTBepmkeHO
[MonokeHHST TIPO EKCIEPTH3y THMYACOBOI HeETpares-
JaTHOCTI [1], sIke 3aCTOCOBYETHCS IiJ] YaC BH3HAYCHHS
TUMYACOBOI HEIpAIe31aTHOCTI, a caMe BCTAHOBIICHHS
y MpaIiBHUKIB (aKTy THMYACOBOI HEMpare3maaTHOCTI
Ta BU3HAYCHHS 11 CTPOKIB, HaJJaHHA pPEKOMEH/IAIlii PO
BIJIMOBiAHI YMOBM Ipalli ISl XBOPHUX, SIKIi HE MAalOTh
TPyIH iHBAJIIHOCTI, aje MOTPeOyIOTh THMYACOBO YU
MOCTIHO 0COOJIIMBUX YMOB Tpalli 32 CTAHOM 37I0POB’S1.

TumuacoBa HemMpaue3JaTHICTh — 1€ CTaH 3/0-
pPOB’sl JIIOOUHM, HACHIIJKOM SKOTO € 3aXBOPIOBAHHA,
TpaBMH a00 1HII MPUYHHH, IO HE 3aJIeXkarh BiJ (GaKTy
BTpaTd HEI0 Tpare3JaTHOCTi (MONOTH, KapaHTHH,
JOTIIA] 32 XBOPHM TOIIIO), SIKa MA€ THMYaCOBHI 3BOPOT-
HUH XapakTep i BILTHBOM JIiKyBaHHS W peabimiTamiid-
HUX 3aXO/iB, TPUBAE JIO BiJTHOBJICHHS IpaIe3laTHOCTI
a00 BCTAHOBJICHHS I'PYINHU iHBAJIIHOCTI, a B pa3i iHIIMX
INPUYMH — A0 3aKiHYEHHS NPUYMH BiZICTOPOHEHHS Bif
pobotu. Ilig yac MpPOBEAECHHS MEIUYHOI EKCIEPTU3U
3 TUMYacOBOi BTPATH Mpane3aaTHocTi PikcyeThes (hakT
HEOOXIAHOCTI HaJaHHA JIMCTKA HEMpaue3laTHOCTI 4u
IHIIOTO JOKYMEHTa, SIKUM 3aCBITIYETHCS THMYacoBa
BTpara Mmpare3naTHoCTi y 3B 3Ky i3 XBOpoOOrO, Tpas-
MO0, BaTiTHICTIO YHM TOJIOTaMH, JOTTSIIOM 32 XBOPUM
YICHOM CiM’1 91 XBOPOIO TUTHHOIO, KAPAHTUHOM, YCTa-
HOBJICHUM CaHITapHO-EIiIeMIONIOTIYHOI0  CITYK00T0,
MPOTE3yBaHHAM, CAHATOPHO-KYPOPTHUM JIIKYyBaHHSM,
a TaKOXX BH3HAYAIOTHCSI HEOOXITHICTH i CTPOKH THM-
JacOBOTO INEPEBECHHs IpalliBHUKA Ha iHIIY poOOTy
y 3B’S3Ky 13 XBOpOOO0, MPHMMAEThCS PIMICHHS INIPO
HaTpaBJeHHS HAa MEIUKO-COLialbHY EKCIEepPTHY KOMi-
CiI0 JUIsI BCTAHOBJICHHS HAasIBHOCTI 1 CTYMEHs CTiHKOTO
po3naay (QyHKIIHA opraHi3aMy, NPUYMHU W Yacy HOro
HACTaHHJ 1 TpynH iHBamiaHOoCTi [10, ¢. 52].

Sk 3aznagatore O.C. 3apxunpkuii Ta O.C. Ko3a-
KOB, TIAXiJ J0 BH3HAHHS OCOOM HeEmpare3IaTHO
1 BHU3HAYCHHS PIBHS HEMpale3JaTHOCTI MaloTh OyTH
BHUKJIFOYHO 1HAWBiAyaJbHUMH, & HE TAKUMH y3aralibHe-
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HUMH, SIK Y 3aKOHOAABCTBI. KpHutepiem moainy mpares-
JATHOCTI Ha BUJIM CITY>KHUTh TOH (PakKT, o cama 1o cooi
mnpans Moxe OyTH ¢izuyHO0 a00 IHTENeKTyalbHOIO.
®dizuyHa — 1€ CHPOMOXKHICTH BUKOHYBaTH (i3HUHY
mpaio, Oe3nocepeHbO IMOB’SI3aHY 3 MOMJIMBICTIO
0co0M BHKOHYBAaTH NE€BHI pyXH YaCTHHAMU TiNa; iHTe-
JIEKTyalbHa — II€ 3AATHICTH 3IMCHIOBATH PO3yMOBY
mparo, 0e3MmocepelHb0 TOB’sI3aHy 3 IHTENEKTyallb-
HMMH MOKIIMBOCTSIMHU 0COOM, il CBIZOMICTIO, ICHXIid-
HUM CTaHOM. BTpara iHTenexTyansHoi mpamne3aaTHoCTI
MOXKE MaTH MICII€ y BHITAIKaX: BTPATH UBLIBHOT Ti€3-
JATHOCTI; crienu()iYHUX 3aXBOPIOBAHb, [0 YHEMOXKIIH-
BIIIOIOTH PO3YMOBY Mpallio; BTpaTH 0Cc000I0 3AaTHOCTI
1o Oynbe-sKkux pyxiB. Brpata ¢i3uunoi npamnesnaTHOCTI
MOJJIMBA B pasi: a) pi3smuHuX Bag B 0COOH, SKi 3aBa-
JKAIOTh i BHKOHYBAaTH MNEBHY pPOOOTY, ale MOXYTh
HE 3aBakKaTH BHUKOHAHHIO IHTENEKTyallbHOI IIpaIli;
0) BTpaTW IUBIIBHOI JI€3aTHOCTI; B) ITOCATHCHHS
MEBHOTO BiKY, KOJH BHACNIJOK CTapiHHSA, IO MPH3BO-
IUTH 10 CYyTTEBOTO 3HM)KEHHS MPOMYKTHBHOCTI TpaIli,
oco0a He MOXe BUKOHYBATH MeBHY poboty [11, c. 99].
3a 3arajdpbHUM TMPaBUIOM, THMYacoBa Hempa-
[Ie3/IaTHICTh € OJHIEI0 3 MiACTaB, KOJM HE JOIMyCKa-
€THhCS 3BUTHHCHHS NPAIiBHUKA 3 1HII[IaTUBU BJIACHHKA
a00 YNOBHOBa)XXEHOTO HHWM OpPTaHy BIAMOBITHO [0
4. 3 cT. 40 Kozmekcy 3akoHiB Ipo mpaitto Ykpaiau (nami—
K3nll Ykpainu). To6T0 1e rapanTis, Ky MiCTUTB TPY-
JIOBE 3aKOHOJABCTBO LIOA0 HEJOMYLIEHHS 3BUILHEHHS
IpaliBHUKA B nepiof floro TMM4acoBoi Hemparesaar-
HOCTI 3 iHiIiaTUBU BiacHHKa (poOoronmaBis). OmxHAK
g HOpMa Ma€ JiBa BHKJIIOUCHHA: MO-TIepiie, Taka
rapaHTis He Ji€ B pa3i 3BUIbHEHHS MMpaliBHUKa Ha ITiJI-
craBi m. 5 4. 1 ct. 40 K3nll Ykpaiau — He3’ siBICHHS
MpaliBHAKa Ha poOOTy OiJbIe SIK YOTHPHOX MICSIIIB
MigPS YHACTIIOK THMYacOBOI HENpane3qaTHoCTI (10
BOTO CTPOKY HE 3aPaxOBYIOTHCS BiIITyCTKH IO BaTiT-
HOCTI 1 ojorax) Ta, Ho-Apyre, 1ie BETO HE MOUIHPIO-
€THCS HA BUIMAJIOK MOBHOT JIIKBiAaMil MiAIPUEMCTBA.
Sk cmpaBeqIMBO 3a3HAYAETHCS B HAYKOBiH IOpH-
JOUYHIN JiTeparypi, PO3BUTOK TPYIOBHUX BITHOCHH
3YMOBJIFOE TICBHI CHTyaIlii y TpPaKTHIl, KOJIH BKe
CyId MaloTh TAYMAuyuTh HOPMH YUHHOTO TPYIOBOTO
3aKOHOAABCTBA MIOAO 3BUTRHEHHS B IIEPiOJ THMYACO-
Boi HempauesnatHocTi. Tak, y ctT. 38 K3nll Ykpainu
nepeadadeHo, 10 MPAIiBHUK Mae€ MpPaBO po3ipBaTu
TPYIOBUIl JOTOBip, YKJIAJACHUH Ha HEBU3HAYCHHH
CTPOK, IMOMEPENUBIIN TPO II€ BIACHUKA YH YIIOB-
HOB&)XEHUI HHUM OpraH NHCHMOBO 32 JBa THKHI.
loBopsun mpo BKazaHy HOPMY, Ha MPAKTHIN TPAIUIsi-
IOTHCSl BUIMAJIKH, KONH TpAaliBHUK BHUSBHUB Oa’kKaHHS
po3ipBaTé TPYIOBHH JOTOBip, ITHCHMOBO IOBiJOMUB
npo 1e poOoToAaBIsl 3a JBa THXKHI J0 Oa)XaHOro
3BIJIbHEHHS, ajieé MPOTATOM LBOTO MEepiogy 3axXxBOPIB
1 B OCTaHHI# JeHb poOOTH MepedyBae Ha TIKapHIHOMY.
VY rakiéi cuTyalii BUHHKAIOTh TPYAHOIII B 3aCTOCY-
BaHHI 4. 3 cT. 40 K3nll Ykpainu, sikoro BCTaHOBJICHO
3a00pOHY 3BIILHEHHS TpaIliBHUKA 3 iHII[IaTHBH BIlac-
HUKa a00 YITOBHOBaKEHOTO HUM OpTraHy B Mepiox foro
TUMYAacOBOI HEIpane3laTHOCTi. Y TakOMy BHIAJAKY
B poOOTONABISl BUHHUKAE CKIAIHICTh y IMOBOJKEHHI
3 HallMaHUM TPAIiBHUKOM, 1 TOCTAE IiJIKOM JIOTiYHE
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NUTaHHS: 3BUIBHUTH IpAlliBHUKA B MEpPiofx HOro XBO-
pobu abo uekaru Koro oxyxkanusa? [7, c. 265]

MiHicTepcTBO colliajbHOT MOJITHKH YKpaiHU 3BEp-
HYJIO yBary Ha TaKy CHTYallif0 i Y CBOEMY JIHCTI BiJ
27 kBiTHsa 2012 p. 3a Ne 70/06/186-12 [12] 3ayBaxkuio,
0 OOMEXKEHHS IIOA0 3BUIbHEHHS TpaIliBHUKA, KU
3HAXOAUTHCS HA JTIKAPHIHOMY, CTOCYETHCSI TUTBKH 3B1LJIb-
HEHHs 3 iHILIaTMBM BJAacHUKA. TOOTO YMHHUM 3aKo-
HOJIaBCTBOM HE 3a00pOHCHO 3BUIBHCHHS MpalliBHUKA
B IIEpioJl TUMYACOBOi HEMPAIE3IaTHOCTI 3a BIACHUM
6axanusaM (ct. 38 K3nll Vkpainm). SIkmio mpamiBHUK
He Oakae BIJKIMKATH CBOKO 3asBy IO 3BUILHCHHS 3a
BJIACHUM Oa)KaHHSIM y TIEpiol XBOPOOH, poOOTONABEIh
MOKe 320€3MeYNTH BUMOTY TIpalliBHUKA Ha 3BUIEHCHHS,
OCKUIbKM B JIaHOMY BHIIaJKy IHiLliaTUBa PO3ipBaHH:
TPYIOBOTO JIOTOBOPY HAJIEKHUTH MPALliBHUKY.

IInenym Bepxosnoro Cyny Vkpainu B IlocTraHoBi
Big 6 uctomana 1992 p. Ne 9 «Ilpo mpakTuky po3risiay
CyllaMH TPYIOBHX CIIOPiB» pO3’SICHHB, IO IIpaBHIIa
PO HEOYCTUMICTh 3BIJIbHCHHS MpAIliBHUKA B ITEPioj]
TAMYacoBol HempanesaarHocTi (4. 3 cr. 40 K3mll
VYKkpaiHH) CTOCYIOTBCSA SIK HependadeHuX CTaTTSIMU
40 ta 41 K3nll Ykpainu, Tax i iHIIUX BUNAAKIB, KOJIU
PO3ipBaHHA TPYIOBOTO JOTOBOPY BiANOBIIHO 0 YMH-
HOTO 3aKOHOJABCTBA MPOBAJUTHCS 3 IHII[IaTUBU BiaC-
HUKa 200 yNOBHOB&)XEHOTO HUM opraHy. PosipBanHs
TPYAOBOTO JOTOBOPY 3 IHIIIaTUBM BIacHUKa abo
YIIOBHOBa)XEHOTO HUM OpraHy He Moxe OyTH BH3HAHO
OOTPYHTOBaHUM, SIKIIO B JIeHb 3BUTLHEHHS MPaIliBHUKY
BUIAHO JIIKAPHSIHUH JINCTOK (TOBIAKY B YCTaHOBICHHUX
3aKOHOM BHUIAJKaxX) MPO HOro TUMYacoBy HEMpares-
natHicts (1. 17) [13].

IleBHy HEBU3HAYEHICTb 3yMOBIIOE HOpPMA, BHU3HA-
gyeHa y cT. 26 K3nll Ykpainu. 3okpema, mig yac ykma-
JCHHS TPYAOBOTO IOTOBOPY MOXKE MATH MiCLle 3yMOB-
JICHE YTOJIOI0 CTOPiH BUMPOOYBaHHS 3 METOO MEPEBipKU
BIJINIOBITHOCTI MpalliBHUKa poOOTi, sika HoMy jJopyuda-
eTbcst. ToOTO Tix 4yac BUIPOOYBaHHS NpalliBHUK BBa-
JKAETbCA NPUUHATUM Ha PoOOTY, ane 3 yMOBOIO, LIO
VKJIaJleHUH 13 HUM TPYAOBUH AOTOBip Oyae po3ipBaHO,
SKIIO0 BiH HE BUTpUMae BUIPOOyBaHHA. Po3ipBaHHS
TPYHAOBOTO JIOTOBOPY 13 MPALiBHUKOM IIiJl 4ac TEPMiHY
BUIIpOOyBaHHS BinOyBaeThcs 3a 1. 11 4. 1 ct. 40 K3mll
VYkpaiau, ToOTO 3 iHII[IaTUBU BJIACHUKA a00 YIIOBHOBA-
JKCHOTO HUM OpraHy. Y BHIIAJKY TaKOTO 3BiTbHEHHS Ha
MpaIiBHAKA MOIMIHMPIOIOTHECS MPAaBHIA PO HEAOIMYCTH-
MICTh 3BUIBHECHHS 3 1HIIIATHBH BJIACHHKA a00 YIMOBHO-
Ba)KEHOIO0 HUM OpraHy B IEpiojl THMYACOBOI Hempares-
JatHocTi, Bu3HaueHi 4. 3 ctT. 40 K3nll Vkpainu. [Ipote
Ha IIPAKTHUI MOKHA 3YCTPITH CYIOBi PIilIEHHS, B SIKHX
CyIH 3aiMarOTh 30BCIM ITPOTIIICKHY ITO3HIIIIO.

VY npoekti TK VYkpaiau (peectpaniiiamii Ne 1658,
MiAroToBICHUN 70 2-ro untanHs) [14] y ct. 107 Bu3Ha-
YeHi OOMEXEHHS pO3ipBaHHS TPYAOBOIO JOTOBODY,
30KpeMa, 3a00pOHSEThCS PO3IPBAHHS TPYIOBOTO JIOTO-
BOpY 3a iHIliaTUBOIO POOOTOAABLS B MEpioA TUMYa-
COBOI HENpane3AaTHOCTI MpaliBHUKA, KPIM BHUMAAKIB
pO3ipBaHHS TPYAOBOTO IOTrOBOPY Ha MiACTaBi CTa-
teit 94-96 uporo Kozmekcy Ta B pasi jikBigamii opuIny-
HO1 0coOm — poboTOMaBI a00 MPUITMHEHHS (PI3UIHOIO
0Cc000r0 BUKOHaHHS (PYHKIIiH poOOTOIABIIS.
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BucHoOBKHM. ApryMeHTOBaHO, IO HEBIAMOBIIHICTH
3aiiMaHiii mocani abo BHKOHYyBaHil po0OoTi 3a cra-
HOM 3JI0pOB’sl MOe OyTH TiJCTaBOIO JUIS 3BiTBHEHHS
3a HAsABHOCTI MOBHOI a00 YaCcTKOBOI IMOCTIHHOI, a He
THMYacOBOi BTpaTH Mpare3aaTHOCTi, TOMY TpHUBaia
TUMYacoBa Hempare3iaTHicTh abo YacTa BiJCyTHICTh
IpaliBHUKA Ha pOOOTI y 3B’SI3KYy 3 THMYACOBOIO HETIpa-
[I€3/IaTHICTIO HE € MiACTABOIO JIJIsl 3BUIBHEHHSI MpAaIliB-
Huka Ha migcTasi . 2 4. 1 ct. 40 K3nll Ykpainu.
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JJIs1 PO3IPBAHHS

TPYAOBOI'O JOI'OBOPY 3 IHINIATUBH POBOTOJABLSA
VY crarTi po3MIsIHYTO HEeNpane3AaTHICTh MPAaliBHUKA SIK MMiJCTaBYy pPO3ipBaHHS TPY0BOIO JOTOBOPY 3 IHII[IaTHBU

pob6oTomaBIsl. ApryMEHTOBAaHO, IO HEBIAMOBIMHICTh 3aliMaHiii mocani abo BHKOHYBaHiM poOOTI 3a cTaHOM
3JI0POB’sT MOXKe OYTH MiACTABOO JJIsl 3BUTLHEHHS 32 HaSIBHOCTI TIOBHOT 200 YacTKOBOI MOCTIHHOT, @ HE THMYaCOBOI
BTPATH MPALE3aTHOCTI, TOMY TPHBaJia THAMYACOBAa HETIPaIe3IaTHICTh a00 YacTa BiJICYTHICTh MpalliBHUKA Ha pOOOTi
y 3B’SI3Ky 3 THMYacOBOKO HEIPAIE3aTHICTIO HE € MiJICTABOKO JUIsl 3BUIBHEHHS MpalliBHUKA Ha Tijcrtasi m. 2 4. 1
cT. 40 K3nll Ykpainu.

Knrouosi cnosa: npauiBHUK, poO0OTOABELb, 3BIIHEHHS, TPYAOBUI IOTOBIp, HEMIPALEe31aTHICTh.

TecmkoBa W.U. HETPYJOCHOCOBHOCTb PABOTHHUKA KAK OCHOBAHHUE [JIsd
PACTOPXXEHUS TPYJOBOI'O 1OI'OBOPA IO UHUITUATUBE PABOTOAATEJISA

B crarpe paccMoTpeHa HETPyROCIIOCOOHOCTh PAOOTHHKA KaK OCHOBAHHE PACTOPKEHHS TPYIOBOTO JOTOBOpPA I10
WHHUNUATUBE paboTomarens. ApryMeHTHPOBAHO, YTO HECOOTBETCTBUE 3aHUMAEMOM JTOJDKHOCTH HIIH BBITOIHIEMOU
paboTe Mo COCTOSIHUIO 3IIOPOBbSI MOXKET OBITh OCHOBAaHHMEM JUISI OCBOOOXKICHHUS INPH HATUYKH (aKTa TOJHOM
WM YaCTUYHOW IMOCTOSHHOW, a HE BPEMEHHOW MOTEPH TPYAOCIOCOOHOCTH, TOATOMY JUIMTENbHAs BpEeMCHHAS
HETPYAOCIOCOOHOCTh MITH YaCTOE OTCYTCTBHE Pa0OTHHKA Ha pabOTe B CBSA3H C BpEMEHHON HETPYA0CIOCOOHOCTBIO
HE SIBJIICTCS OCHOBAHUEM JIJISl YBOJIbHEHHS Pa0OTHHKA Ha ocHOBaHMH 11. 2 4. 1 cT. 40 K30T YkpauHs!.

Knrwouegvle cnosa: paboTHHK, paboTORATEIH, YBOIBHEHHUE, TPYIOBOH JOTOBOP, HETPYIOCIIOCOOHOCTS.

Teslikova I.I. INSUFFICIENCY OF THE EMPLOYEE AS A REASON FOR THE SUCCESSION
OF LABOR CONTRACT FROM THE INDEPENDENT EMPLOYEE

The article deals with the disability of the employee as a ground for termination of an employment contract on
the initiative of the employer.

Socio-legal category, which reflects the ability of a person to work and is determined by the level of his physical
and spiritual development, the state of health, professional knowledge, skills and experience, is its capacity to work.
Disability is the ability of a person to work, which depends on the state of health, physical, spiritual development
(mental and emotional capabilities), as well as professional knowledge, skills and experience of the worker, which
enables him to perform a certain amount of work, character and quality. In other words, the human ability to work
is evaluated not only by the possibility of performing work and the functional state of the organism, but also by
additional criteria (state of health, professional knowledge, skills, experience). On a quantitative basis, that is,
depending on the degree of its reduction, the work capacity is divided into full capacity, partial and complete
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disability. Partial and complete disability, depending on the duration of such a state, may be permanent (persistent
or temporary disability).

Disability is a state of health (functions of an organism) of a person caused by a disease, an injury, etc., which
makes it impossible to perform a certain amount of work, a profession without harm to health; it is a loss of the
general or professional ability of a person to work due to a disease, accident or congenital physical defect; This is
the state of health (functions of an organism) of a person, which is caused by illness, injury, etc., which makes it
impossible to perform a certain volume or specialty without compromising it.

Distinguish objective physiological disability, that is, health or under age, and objectively legal, when at the
legislative level is allowed not to work with the achievement of a certain age. For duration in time, disability can be
divided into: permanent, stable and temporary.

Temporary disability — this is the state of the human organism, in which the violation of the functions of the body
is reversible. Under temporary incapacity for work means an insolvency of a person to perform his labor duties as a
result of short-term circumstances of an objective nature.

As a general rule, temporary disability is one of the grounds when the employee is not allowed to be dismissed
on the initiative of the owner or an authorized body in accordance with Part 3 of Art. 40 of the Labor Code of
Ukraine (hereinafter referred to as the Labor Code of Ukraine). That is, this is a guarantee, which contains labor law
to prevent the dismissal of an employee during his temporary disability on the initiative of the owner (employer).
However, this rule has two exceptions: firstly, such a guarantee does not apply in the case of dismissal of an
employee on the basis of clause 5 of Part 1 of Art. 40 of the Labor Code of Ukraine is the non-appearance of an
employee for more than four consecutive months as a result of temporary disability (no maternity leave is included
before this period) and, secondly, this does not apply to the event of the complete liquidation of the enterprise.

It is argued that inconsistency between the position occupied or the work performed on the state of health may
be the reason for dismissal in the presence of a full or partial permanent, rather than temporary disability, therefore
continued temporary disability or frequent absence of an employee at work due to temporary incapacity is the reason
for the dismissal of an employee on the basis of paragraph 2 of Part 1 of Art. 40 Labor Code of Ukraine.

Key words: employee, employer, dismissal, employment contract, disability.
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