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JESAKI OCOBJIMBOCTI PEI'YJIIOBAHHSA 3EMEJIBHUX [TPABOBIJIHOCUH HOPMAMM
3EMEJIBHOI'O TA HUBIJIBHOI'O 3AKOHOJABCTBA

CrarTs nmpUCBsiUYCHA JOCIIKCHHIO TIEBHUX 3EMelTb-
HUX BIIHOCHH, SIKi IIJUIATAIOTh PETYJIIOBAHHIO SIK 3e-
MEJIbHUM, TaK 1 HUBIILHUM 3aKOHOZABCTBOM.

Po3mexxyBaHHST TIPaBOBOTO PETYJIFOBAHHS 3EMEJb-
HUX BIJIHOCHH HOPMaMH 3€MEJbHOTO Ta IMBIIHLHOTO
3aKOHOJIaBCTBA € TPHUBAJIO Ta HEOOXiIHOIO 10 BHPI-
MIEHHS MPOOJIEMOI0, 10 BHHMKAE T Yac peaizarlii
CYCHUIBHUX MPABOBIAHOCHH. AJIXKE BiJl XapakTepy CIIiB-
BiJTHOIIICHHS [IMBUILHOTO Ta 3eMEJIBHOTO MpaBa i1 yac
BPETYJIIOBaHHS JESIKUX TPyN BIIHOCHH, 3aJeKaTuMe,
HaTPUKJIIAJ, perilaMeHTAIlisl IPAaBOBOTO PEXKHUMY 3eMelTb-
HUX JIJISTHOK, 1X [IJTbOBE BUKOPUCTAHHS, OXOPOHA TOIIIO.

Oco0nmBoi yBaru HHHI 3aCIyTrOBY€e MUTAHHS YKJa-
JICHHS [IMBUTLHO-TIPABOBUX YTOJl, 00’ €KTOM SIKHX € BiJl-
HOCHHHU MIO0 BOJOMAIHHS a00 KOPUCTYBaHHS 3eMellb-
HUMU JUISTHKaMU, 32 SIKUX JTOMIHYIOUY€ MOJIOKEHHS Mae
3aCTOCYBaHHS HOPM IIUBIIBHOTO 3aKOHOJIABCTBA SIK
IMIIepaTyuBy TIPH JIOTOBIPHUX BIJIHOCHUHAX, aJie 3 ypaxy-
BaHHSIM CYBOPOTO PEKHUMY BHKOPHCTaHHS Ta crienudi-
KM IIHHUX JIJIS1 HAIOTO HAPOY 3E€MEJIb.

3a 3araJbHUM TMPABWIOM, i 9ac BPETYITIOBaHHS
3eMEILHUX BIJHOCUH 3€MEJIbLHHM Ta IUBUILHHM 3aK0-
HOJIaBCTBOM, PETJIAMEHTOBAHO 3aCTOCYBaHHS, B TECPIILY
4epry, 3eMelbHO-NPABOBUX HOPM, ab0 IHIIMX HOPM
MpaBa, 1110 He CynepedaTh 3eMeIbHHUM.

Tomy 3aKoHOAaBYe 3a0€3ME€UEHHS €JUHOTO IMiIXOTY
JI0 3aCTOCYBaHHsS HOPM IIpaBa MpH Tid 4M 1HIIIH 3e-
MEJBHO-TIPOLIECYasIbHIi Jii Mae OyTH MPeporaTuBOIO
JUTS JICpKaBH B CYYacCHOMY JKHTTI, III0 apryMEHTOBaHO
AKTYaJIBHICTIO Ta 3HAYYIIICTIO 3eMEJIbHHUX MPABOBITHO-
CHH JU1s1 YKpaiHH.

AHaJi3 ocTaHHiX Hoc/igxeHb. J[eski nmpaBoBi ac-
EKTU CHIBBIAHOIIEHHS 3EMEIBHOIO Ta LMBUILHOIO
3aKOHOJIaBCTBA IiJ] Yac 3/iMCHEHHS MPaBOBITHOCHUH,
00’€KTOM SIKUX € 3eMENbHI AIISIHKM, Oynu mpeamMe-
TOM JIOCHI/DKEHHS TaKMX HOPUCTIB Ta HAYKOBIIIB, SK
B.I. Aunpeiiues, 1. bamiok, }0.0.Bosk, B.K. I'ypes-
cekmii, A.Il. Terpman, L.I. Kapakam, [1.®. Kymuany,
B.JI. MynTsH, B.B. Hocik, O.O. ITorpi6onwuii, B.1. Cem-
yuk, H.I. Tutosa, B./[. Cunop, H.B. ®ponosa. Takox
MMUTaHHS OCOONMBOCTEH 3aCTOCYBaHHS HOPM 3a3Haue-
HUX TaJy3eil mpasa MiJx 4ac yKJIaJCHHS IPaBOYMHIB i3
3eMEJIbHUMH JIUUISTHKAMHU JTOCIIJPKYBAJIMCS TaKUMH Ha-
ykoBIsiMH, sk M.JL. Jonuuceka, O.M. BpyOnescekuid,
B.II. Apremenko Ta iH. [IpoTe moCTiitHUIA PO3BUTOK 3e-
MEJILHUX IMPABOBITHOCHH Ta IIIBUIKOTUIMHHE OHOBJICHHS
3aKOHOJIABCTBA MOTPEOYIOTh MOCTIHHOTO OMPAIIOBAHHS
Ha JIOKTPUHAJIHLHOMY PIiBHI CHIPHUX IHTaHb PO3MEXKY-
BaHHS HEOOXIAHMX 0 3aCTOCYBaHHS TPH 3EMEIbHHUX
MIPaBOBITHOCHHAX HOPM 3€MENIbHOTO Ta IIMBUILHOTO 3a-
KOHOJaBCTBA.
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Mera Ta 3aBOAaHHA AOCTiMKeHHH. MeTa QOCIi-
JOKCHHS TIOJISTA€ B OIJISI CHIPHUX MUTaHb B3a€EMO-
il 3eMEJILHOIO 1 MUBIJIBHOTO 3aKOHOAABCTBA 1] Yac
BPETYJIIOBAHHS 3€MEIbHUX BITHOCHH SIK (POPMaIbHO
PIBHOIIIHHUX Tally3ed BITUM3HSIHOTO 3aKOHOJABCTBA,
HOPMaMH SIKMX peasli3yloThCs Nii MIOAO BOJOIIHHS,
KOPUCTYBaHHSI Ta OXOPOHH HalliOHATHHOIO OaraTrcTaa
VYkpaiHu — 3eMJIi, B aCleKTi CICIIalbHOTO 1 3aralb-
HOTO HANPSMIB PETYIIOBAHHS 3€MEIbHUX MAaiHOBHX
BiiHOCHH. JIOCIIIJIDKEHHS CIIPSIMOBAHO Ha aHAII3 HOPM
UBITEHOTO Ta 3€MEIBFHOTO 3aKOHO/IABCTBA 3 OXapaK-
TEPU3yBaHHIM IPEPOTaTHB IUX Trajy3eil mpasa Imix
4yac peryjloBaHHS IMEBHUX TPy 3eMEIbHUX MPaBo-
BIJTHOCHH.

Bukaan ocHoBHOro marepiany. 3emelbHe Mpaso,
X04a 1 € caMOCTIHOIO Tally33l0 MpaBa, BpaXkae KOMII-
JIEKCHICTIO JI0 3aCTOCYBaHHS HOPM Pi3HHUX raity3eil mpa-
Ba 1 Yac BUPIMICHHS PI3HOTO POIY BiTHOCHH.

3eMenbHI MPaBOBITHOCHH, 30KpeMa 3eMeJIbHI CIO-
PH, B YMOBaxX CHOTOJCHHS 3aliMarOTh BaroMe MiCIIe Ce-
pen CyCHiIbHUX MPaBOBITHOCHH, [0 BUKJIMKAE MOTPeOy
B SIKICHOMY, JIETITUMHOMY Ta TpogeciiiHoMy iX Bpery-
JIIOBaHHI HOpMaMK YHHHOTO 3aKOHO/IaBCTBA.

OCHOBHUMM JIBOMA TaJTy3sIMU NIPpaBa, HOPMaMH SKHX
3IIACHIOETBCS PETYNIIOBAHHS 3EMENbHUX BIJIHOCHH, €
3eMeJibHe Ta IUBUIbHE mpaBo. KoxHa i3 3a3HayeHHUX
raimys3edl mpaBa yKe TPHBaJIHi Yac i3 3aCTOCYBaHHSIM
0ararboX acIeKTIB «IEePETIArye» IMIEPaTUBHICTh BpEry-
JIIOBAHHS JISSIKUX 36MENbHUX BiTHOCHH HOPMAaMH caMe
CBOET Tamy3i Impasa.

3a 3eMeNbHUM KOJICKCOM YKpaiHH, 3eMeJbHI BiJIHO-
CUHHM — II¢ CYCIUIbHI BIJTHOCHHH IOJI0 BOJIOMIHHSA, KO-
pUCTYyBaHHA 1 posnopsipkeHHs 3emnero [1]. O0’exramu
3eMEJIbHUX BITHOCHH € 3¢MJIi B MEXax TepUTopil Ykpai-
HU, 3eMEeJIbHI IUIHKY Ta IpaBa Ha HUX, 30KpeMa Ha 3e-
MeIbHI yacTku (mai) (ct. 2) [1].

ToMy € OUeBUIHHUM, IIO CaMe HOPMH 3E€MEIBHOTO
3aKOHOIABCTBA, 3EMEIBHOTO KOJIEKCY, B MIEPIILY YEPry, €
OCHOBHHMH IIiJ YaCc BPETYIIOBAaHHS 3€MEIBHHUX BiITHO-
cuH. [linTBepPKEHHSIM IIOTO CIIYTYE CT. 3 3eMEeIbHOTO
KOJICKCY YKpaiHH, Jie 3a3HaueHO, 1110 3eMeJIbHi BITHOCH-
HU perymoroTeest Koneruryniero Ykpainu, mum Kopexk-
COM, a TaKOX MPUWHATUMH BiJIOBITHO 10 HUX HOpMa-
TUBHO-NIPABOBUMH aKTaMH. 3€MeNbHI BiTHOCHHH, IO
BUHHKAIOTh ]I YaC BUKOPUCTAHHS HAJp, JICiB, BOI, a
TaKO’K POCIIMHHOTO 1 TBAPHHHOTO CBITY, aTMOC(EpHO-
TO TOBITpS, PEryMIOIOThCs UM KomekcoMm, HOpMaTHB-
HO-TIPAaBOBUMH aKTaMH TpO Hampa, JiCH, BOAH, POC-
JIUHHHAW 1 TBAPUHHHUN CBIT, aTMOC(EepHE TOBITPS, SKIIO
BOHU He cyrepeuars 1boMy Kogekcy [1]. OTxe, 3ako-
HOAABIIEM YITKO 3a3HAYCHO, IO Y pa3i 3aCTOCYBaHHS
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IHIINX HOPMATHBHO-NIPABOBUX aKTIiB YKpaiHM MiJ 4ac
peryatoBaHHs BiIHOCHH, MPEIMETOM SIKUX € 3eMelbHa
JIIISTHKA, 111 aKTU HE MAIOTh CYIEPEYUTH HOpMaM, Y Iep-
Iy 4epry, 3eMeJIbHOTO 3aKOHOIAaBCTBA.

[IpoTe, 3BaXkaroun Ha CAMOCTIHHICTh TraTy3i 3eMeJb-
HOTO IpaBa, iCHYBaHHS KOAM(DIKOBAHOTO aKTy Ta HU3KH
THIIMX HOPMAaTHBHHX aKTIB y c(epi 3eMeTbHOro Npasa,
[MBIJIbHE 3aKOHOJIABCTBO 3aiiMae Baromy Hilly y Bpery-
JIFOBaHHI 3eMeJIbHUX BIHOCHH.

[uBinbHE 3aKOHOAABCTBO MICTUTH SIK 3arajbHi HOP-
MU, 1[0 PETYIIOIThH YCi MaifHOB1 BITHOCHHU HE3aJIEXKHO
BiJl 1X 00’€kTa i MOXKYTh OyTH 3aCTOCOBaHI TaKOX J0
3eMeJIbHUX BIAHOCHH, TaK 1 HOPMH, 1110 O€3M10CePeaHbO
CTOCYIOTBCSI MAITHOBHX BITHOCHH, 00’ €KTOM SIKHX € 3eM-
ns1. [uBinmeHME kOseKke Ykpainu B [aBi 27 «IIpaBo Biac-
HOCTI Ha 3eMJTIO (3eMEeIbHY JIISHKY)» Y CT. CT. 373-378
XapaKTepu3y€e 0COOIMBOCTI 3eMIli (3eMENBHOT JAUISTHKH)
K 00’€KTa MpaBa BIACHOCTI, BU3HAYA€ CYO €KTIB MpaBa
BJIACHOCTI Ha 3eMJIIO (3eMETIbHY JIUISHKY ), BCTAHOBITIOE
IIPaBO BJIACHUKA Ha 3a0yA0BY 36MEIbHOT JIISHKH, pera-
MEHTY€ HACJIJIKH CAMOYMHHOTO OYy/iBHHUIITBA, BU3HAYAE
MPaBoO Ha 3eMENbHY NUISHKY Y pa3i HaOyTTs rpaBsa Biac-
HOCTI Ha >KHUTJIOBHI OYIMHOK, OY/IiBITIO 200 CIIOPY/Y, 110
PO3MillleH] Ha Hill, pEeryIToe MiJICTaBH MPUITMHECHHS ITpa-
Ba BJIACHOCTI Ha 3eMeNibHY MuIsHKY. Y [maBi 32 «Ilpa-
BO KOPHICTYBaHHSI 4y>KMM MaiiHOM» y cT. cT. 402403
BH3HAYCHO TOPSIOK BCTAHOBJICHHS 1 3MICT 36MEIbHOTO
CepBITYTY, B cT. 404 BU3HAUAETHCS IPABO KOPUCTYBAHHS
Iy’)KOI0 36MEJIBHOIO JUISTHKOIO 200 1HIINM HEPyXOMUM
MaifHOM. ¥ ImaBi 33 BCTaHOBIIOIOTHCS OCOOIUBOCTI
MpaBa KOPUCTYBAHHS YYXKOIO 3€MEIbHOIO AUISHKOIO 715
cibcbKorocnogapchbkux norped, a B [7asi 34 — npaso
KOPHCTYBaHHS Ty>KOI0 3¢MEIbHOIO TUISTHKOIO IS 3a0y-
moBu [2, ¢. 107-108].

AmHani3 sk 3emenbHOro, Tak i IIMBIIBHOIO KOIEK-
ciB YkpaiHM Ja€ 3MOTY JIWTH BUCHOBKY: JIO 3€MEllb-
HUX BiJIHOCWH HaJIe)aTh BCi Oe3 BUHSATKY BiTHOCHHH,
00’€KTOM SIKHX € 3eMJIsl IK HepyXoMe MaifHo ocolnu-
BOTO POJLY, IO BOJIOJI€ HAWBAXKIUBIIIMMU CIIeIU(iYHHU-
MU BJIACTUBOCTAMHU IMPUPOAHOTO PECYpCy; BITHOCHHU
y Taily3i BUKOPUCTAHHS 3eMeJb SIK HEPyXOMOro MaifHa i
BiJTHOCHHU, MOB’5I3aHi 13 BHHUKHCHHSM, TIPUITMHCHHSIM
IpaBa BIACHOCTI Ta IHIIKX PEYOBUX IPaB, a TAKOXK BiJI-
HOCHHHU OO PO3MOPSIKCHHS [TUM MaifHOM, TaK camo
SIK 1 CTATyC YYaCHHUKIB IIUBUILHOTO 00ITY 3€MEIbHUX JTi-
JISTHOK, PETYIIOIOTHCS SIK 3€MEIBHUM, TaK 1 UBUTEHUM
3aKOHOAABCTBOM. [IpoTe He MOXXKHA HE 3a3HAYUTH, IO
B IIMBUIPHOMY 3aKOHOJABCTBI JICTAJbHO BPETYIHLOBAHI
JIOTOBipHI BiIHOCHHHY, Y TOMY YHCJI U Ti, 00’ €KTOM SIKHX
€ 3emuts [2, ¢. 107].

Tak, oHUM 3 SICKPaBUX Ta TMOIIUPEHHUX PUKIAIIB
MIPaBOBITHOCHH, 1[0 MAOTh TICHUI 3B’S130K PEryJIIOBaH-
HSI HOpMaMH [UBUTBHOTO Ta 3€MEIFHOTO TpaBa, € yKIIa-
JICHHS [TUBLIFHO-TIPABOBHX JJOTOBOPIB IOA0 3€MEITBHIX
IIUISTHOK.

3akpimieHHs B 3eMENbHOMY KOJCKCI YKpaiHH IH-
BITbHO-TIPABOBUX JIOTOBOPIB SIK MiACTaBH JUIS IIEPEXO-
Iy TIpaBa BJIACHOCTI a00 KOPUCTYBAHHS 3€MJICIO CTAJIO
MiATPYHTSAM JJI PO3BUTKY JOTOBIPHUX BiJTHOCHH IIOAO0
3eMJIi, sIKa cTayia 00’ €KTOM IMBIIHHO-TIPABOBHUX BiTHO-
cuH [3, c. 182].
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MokHa 3ayBakKUTH, L0 3A1MCHEHHS HaJEKHOTO
MIPaBOBOTO 3a0e3MedeHHs YKIaJeHHs IUBUTbHUX IIPaBO-
YUHIB 1010 3€MEIbHUX JUISTHOK HUHI Ma€ aKTyallbHUN
XapakTep Ta € HaBITh 3aIMOPYKOI0 TapMOHI3aIlil Ha PHH-
Ky 3€MJIi CyCITUIBHUX Ta TIPUBATHUX IHTEPECIB.

Sk 3a3HauaeThes B 1. 2 cT. 131 3eMenpHOro Kofekcy
VYkpainu, yKIajaeHHs rnepeaoayeHux y m. 1 i€l crarti
YTOJl MIOA0 3eMENIbHUX JUISHOK 3IIHCHIOETBCS BiJIO-
BifHO 110 L{uBiNBHOTO KOAEKCY YKpaiHM 3 ypaxyBaHHAM
BUMOT 3eMeNbHOTr0 Kojekcy Ykpainu. [loroBopu mpo
nepexiz npaBa BIACHOCTI Ha 3eMeJIbHI AUISHKY yKJia1a-
I0ThCS B MMUCHbMOBIK (hopMmi Ta HOTapialbHO MOCBiIUY-
oTbes [3, ¢. 182].

ToOTo BOawaeThCsl MpeporaTHBa 3aCTOCYBAHHS IH-
BIJIBHOTO 3aKOHOJABCTBA y BITHOCHHAX YKJIAJCHHS ITpa-
BOUYMHIB 13 3€MEJIbHUMU IUISHKAMU.

BianmoBigHO 40 YMHHOTO 3aKOHOJABCTBA, 100 3eMJIl
MOYKHA YKJIaJIaTH TaKi BUAM [UBITBHO-TIPABOBUX YTOI:
JIOTOBip KyHiBIIi-IIPOJaKy, IOTOBIp MiHHU, JOTOBip Hapy-
BaHHS, JOTOBIp PEHTH, JAOTOBIp JTOBIYHOTO YTPUMAaHHS,
JIOTOBIp OpEHIIH, JOTOBip KOHIIECii, IOroBip 3acTaBw,
JIOTOBIp BCT@HOBJICHHSI CEPBITYTY, IOTOBIp eM(iTeB3H-
Cy, IOTOBIp cymepdillito, 3amoBiT (CraIKOBUH JIOTOBIP)
[3, c. 183].

[Ipote BapTO mam’siTaTH BAXKJIMBUHA HIOAHC, 1110 CTO-
CYEThCSI TIpeIMeTa Ta 00’€KTa O3HAYCHUX JOTOBOPIB,
aJDKe 3eMellbHa JIUISTHKA € CTIeU(pIIHAM 00’ €KTOM TIpa-
BOBOTO PETyIIOBAaHHS 1 CyXHid IUBUTICTUYHUHN MiIX1]T 10
BHU3HAYCHHS 3€MJII SIK OJJHOTO 3 00’ €KTiB HEPYyXOMOTo
MaiiHa B LIbOMY pa3i He MOXe iCHyBaTH. 3eMelbHa [ii-
JITHKA Ma€ cBO1 crietu(ivyHi IPOsIBY 1y XapaKTepUCTHLI
ICHYBaHHSI, 1 B OOMEKEHHSIX Ta OOTSKESHHSIX MTPaB Ha Hel,
1y crenudiyHOMY Cy0’ €KTHOMY CKJIaJli Ha PaBo BJac-
HOCTI, 1 y IIIJTbOBOMY MPU3HAYCHHI TOIIO. TOMY IMB1JIb-
HO-TIPABOBHUIl XapakTep yKJIaJCHHS MPAaBOYMHIB IOAO
3eMeJIbHOT IJISTHKU Mae 0a3zyBaTHCs Ha 3eMelbHO-TIpa-
BOBili OCOONIMBOCTI MPAaBOBOTO PETYIIOBAHHS 3EMEIlb.

3arajaoM HOpMH 3eMeNIbHOTO TPaBa € BAXKJIUBUMH Ta
HEe3aMiIHHUMH IIiJ1 Yac BPEryIIOBaHHs BiIHOCHH, 00’ €K-
TOM SIKUX € 3eMeJIbHA JIISHKA, aJpKe JIMIIE 3eMeJbHU-
MU HOPMaMH PETYIIOIOTh TaKi BOXIHMBI IMHUTaHHS, SK,
HaIPHKIAJ, UTHOBE NMPH3HAUYCHHS 3€MEIbHOI TUISHKY,
mpaBa Ha IUITHKY, OXOPOHA 3eMeITh TOMIO.

Kpim Toro, He BapTo 3a0yBary, 1110 HE 00’ €KTH, PO3-
TaloOBaHi Ha 3eMEJIbHUX JIISTHKAX, MAOTh TIPIOPUTETHE
3HAYEHHS 100 3€MEINh, HaBIIaKW, BOHU 3aJI€XKHI B1JT 3€-
MEJIBHUX JUTSHOK 1 HACHiAyIOTh iXHIO AOJI0. 3eMJIs T1e-
penyciM € IPUPOITHUM 00’ €KTOM, CKIIJI0BOIO YaCTHHOIO
HABKOJIMIITHBOTO MTPUPOAHOTO CEPEAOBHUIIIA, a BXKE TIOTIM
MIPEIMETOM LIMBIJILHOTO 00iry a00o HEpYXOMHUM MaitHOM
[2,c. 108].

Came TOMy 3a TakoOro TICHOTO B3a€EMHOTO 3B’SI3KY
Ta CHIBBIHOIICHHS HOPM IMBUILHOTO Ta 3€MEIIbHOTO
MpaBa TIiJl Yac BPETY/IFOBAaHHS 3€MEJIbHUX BIJHOCHH ic-
HYIOTh JIesIKi JpKepena Mpasa, sIKi CIIpsMOBaHi Ha BPETy-
JIFOBAHHS OKPEMHUX CITIPHHUX acTeKTiB Mij yac peamizarii
IIPABOBITHOCHH i3 3eMEITBHUMH JTUISHKAMH.

Hanpuknan, e 3arBepkeHi KOHCYJIbTaTHBHO-METO-
JUYHOIO Pasiolo 3 MUTaHb HOTapiaTy MpH JenapTaMeH-
Ty HaTtapiary, (iHaHCOBOTO MOHITOPHHTY FOPHIUYHIX
MOCTYT Ta peecTpamnii aaBOKaTChKUX 00’ €IHaHb METO-



IIpuBaTHe Ta Myo0/iuHe NPaBo

JMYHI peKOMEHJIAI] 1I0J0 3aCTOCYBaHHS HOTapiycaMu
JISSIKUX TIOJIOKEHB IIMBUTLHOTO Ta 36MEJIBHOTO 3aKOHO-
JIABCTBA TIiJT Yac MOCBITYCHHS IPaBOYMHIB, IPEIMETOM
SIKUX € HepyxoMme MaiiHo Bix 26.11.2010 p., BiAmoBigHO
JI0 SIKMX HaJIAI0ThCsl PEKOMEHIAIT Yy BpEeTy/TFOBaHHI IH-
TaHb I0JI0 FOPUANIHOTO (DIKCYBaHHS CITIBBITHOIICHHS
HOPM IIMBITBHOTO 1 3€MENBHOTO TIpaBa B 3€MEIBHHUX
MPaBOBITHOCHHAX, 0COOJIMBO MPAaBOYMHAX [4].

Icnye takox IloctanoBa Ilnenymy BepxoBHoro
Cyny Ykpainu Big 16 kBiTHs 2004 p. Ne 7 «IIpo mpak-
THKY 3aCTOCYBaHHsI CylaMH 3€MeJIbHOTO 3aKOHOJIaBCTBA
IpU PO/ IMBIIBHUX CIPaBy», KA € HEBiJ €MHUM
JOKEPEIIOM BUPIMIEHHS 3€MEIILHOTO CIIOPY Y CYA0BOMY
nopsizKy [5].

He Bapro omunHaru yBaroto [HdopmarmiiftHui muct
Bumoro crerianizoBaHoro cyay YKpaiHH 3 po3mis-
Ny [MBUTBHUX 1 KPUMIHAJIBHUX CIIpaB IMPO MPAKTHKY
3aCTOCYBaHHS CYHaMH IIifl 9ac pO3IIAY CIpaB OKpe-
MHUX HOPM 3eMeJbHOro mpasa Big 27 BepecHs 2012 p.
No 10-1391/0/4-12 [6], a Takox Indopmarnitnuii auct
Bumoro cnenianizoBaHoro cyay YKpaiHH 3 po3misiiLy
LUBUIBHUX 1 KPUMIHAJIBHUX CIIPAB MPO JEsIKi MUTAHHS
3aCTOCYBaHHS HOPM 3€MEIBbHOTO KOJCKCY YKpaiHH Bif
16 ciuns 2013 p. Ne 10-71/0/4-13 [7].

[cHyBaHHS 3a3HAUEHHMX Ta IHITUX JIOKYMEHTIB BKa-
3y€ Ha MPUCYTHICTh PEallbHOI SK TEOPETUYHOI, TaK 1
MPAKTHYHOT IPOOJIEMH CITIBBIIHOMICHHS 3eMEIBHOTO Ta
OUBLIFHOTO TIpaBa Wi Yac BPETYIIOBAHHS 3€MEIBHHUX
BIJTHOCHH, sIKa IOTpeOy€e BUPIIIICHHS.

BucnoBku. [lutanHs m0po CHIBBIIHOIICHHS 3e-
MEJILHOTO Ta IUBLIBFHOTO MPaBa IIiJl 4ac BPEryIrOBaHHSI
MEBHUX 3EMEJIBHUX MPABOBIAHOCHUH € AUCKYCIHHHUM SIK
cepell TEOPeTHKiB, Tak i cepes MPaKTHUKIB MpaBa, IPoTe
[OKH [0 MPOTAJMHHU Yy JOCIIIKCHHIX [[bOTO MTUTAHHS
3aaumarThea. HuHi HamioHaabHe IUBIIBHE Ta 3€METhb-
HE 3aKOHOJIAaBCTBO MOTPEOYIOTh YITKOTO PO3MEKYBaHHS
POITi IPaBOBOTO PETYIIOBAHHS IIEBHUX TPYH 3€MEITbHUX
MPaBOBITHOCHH HOPMaMH BIJIOBITHOI Tally3i Tpasa,
[0 CIYTyBaTHMeE, B MEPITy Yepry, BUBaKEHOMY Ta KO-
PEKTHOMY 3aCTOCYBaHHIO HOPM IIpaBa, YCYHCHHIO KO-
TMi31HHUX MOMEHTIB MiJl 4ac PEeryjiioBaHHS 3eMelbHUX
MIPABOBITHOCUH OJHOYACHO 3 BHKOPUCTAHHSM LUBiIb-
HUX Ta 3eMeJbHUX HOPM TIpaBa Ta YJOCKOHAJICHHIO 3e-
MEJIBHOTO 3aKOHOJIABCTBA, 3 YITKMMH IpEepOraruBaMu
y 3aCTOCYBaHHI.

Tomy 6e3CyMHIBHHM JTUIIAETHCS TOW (PaKT, 0 HE0O-
X1JIHO HE TUTLKH B HAyKOBOMY, & / Y IPaKTHYHOMY TITaH1
3HAWTH HIlly 1 JJIs1 IUBIJIBHOTO, 1 JJIs1 3¢MEJIbHOTO 3aKO0-
HOJIAaBCTBA B IITICHIN CHCTEMI PEryJIIOBaHHS 3eMEIbHHUX
BIJTHOCHH.

I HOpMU UMBITBHOTO TpaBa, i HOPMU 3EMEIBHOTO
mpaBa BiJirpalOTh 3HAYHY POJIb IIiJl Yac BPEryJrOBaH-
HSl 3E€MEJbHUX BIJHOCHH. AJDKE HAaBiTh Y MHUTaHHIX
YKJIaJIeHHS. [MBUTLHO-TIPAaBOBUX JIOTOBOPIB MIONO 3e-
MEJBHUX JIJITHOK 3eMelIbHE 3aKOHOJABCTBO BiJICHIIAE
JI0 3aCTOCYBaHHS HOPM came IUBIIbHOTO mpasa. [Ipo-
Te He BapTo 3a0yBaTH, MO 00 €IHYIOUYHUM EJIEMECHTOM
CHIBBIJJHOIICHHS HOPM IIMBUILHOTO 1 36MEIILHOTO MpaBa
y MpaBOYHMHAX i3 3eMETBHUMH TUITHKAMH € Te, IO iX-
HIM MaTepialbHUM 00 €KTOM € 3eMJISl SIK CIIeIU(IaHNI
00’ €KT HABKOIHUIITHHOTO IPUPOIHOTO CEPEIOBUILA Ta K

81

LIHHICTh YKPATHCHKOTO HAPOLY, a HE SIK OUH 3 00 €KTIB
HEPYXOMOCTI.

OTxe, HUBUTICTHYHUHN MiJXiJ y TAKOMY pa3i HEe Mae
MIPU3BECTH J0 IIEPETBOPEHHS 3eMEIIFHOTO IIpaBa Ha pi3-
HOBHJI IUBUIBHOTO MpaBa. Ajke HaBiTh L{UBiNbHUE KO-
JeKke YKpaiHu Mae HOpMY, 3T1THO 3 SIKOIO PerIaMeHTOBa-
HO, TIO MOJIOKEHHS [[bOTO HOPMATHBHO-TIPABOBOTO aKTa
3aCTOCOBYETHCS JIO BPETYIIIOBAHHS BiTHOCHH, SIKi BUHH-
KaloTh y c(epax BUKOPUCTAHHS HMPUPOIHUX PECYPCIB,
SIKIIO BOHU HE BPETYIBOBAHI IHIIMMHU aKTaMH 3aKOHO-
JIaBCTBA, TOOTO BUOKPEMIIIOETHCS MPIOPUTET CHEIiallb-
HOTO 3eMENIFHOTO 3aKOHONABCTBA ITiJI Yac BPETyJIIOBaH-
HSI 3¢MEJIbHUX MPABOBITHOCHH HaBITh 13 XapaKTePHUMHU
IUBUTICTHYHHMH TIPOSIBAMH.

Tomy moTpiOHE MakcHUMalbHE TMOJOJAHHS 3JIHUT-
TSI HOPM 3€MEJBHOTO 1 IUBUTBHOTO 3aKOHOJABCTBA ITi[
4ac BpPETYJIIOBaHHS OJHHMX TPYIl 3eMEIbHHUX BiTHOCHH,
[UIIXOM BKITIOUEHHS 10 3eMEIbHOTO KOIEKCy YKpaiHu
yCIX MOXKIIUBUX Ta BOJHOYAC HASBHUX Yy IUBLIBHOMY
3aKOHOIABCTBI HOPM, IIIO CTOCYIOTHCSI BPETYJIIOBAHHS
MIPAaBOBIJTHOCHH IIIOJI0 3eMENIBbHOT NIISTHKH; 3a0e31eveH-
HS1 HASIBHOCTI B 3eMEIbHOMY KOZIeKCi YKpaiHu, 3a HeoO-
X1JIHOCTI1, HOPM BiJICHIILHOTO XapakTepy 1o L{uBinbHOTO
KoJieKcy YKpaiHu abo K YiTKO 3a3HaYE€HOrO MOCHIIAHHS
Ha HOPMAaTHUBHMI aKT Ta HaBIiTh CTAaTTIO IIMBIIBHOTO 3a-
KOHOJIAaBCTBA; 31MICHEHHS MaKCUMAaJlbHO aBTOHOMHOTO
BHKIIQJICHHS B 3€MEJIbHOMY KOJIEKCi YKpaiHH Crelu-
(GIYHUX 3EMEIBHO-NIPABOBUX MOJOXKEHb MIOAO BPETy-
JIIOBaHHS TIEBHOTO 3EMEJIbHOTO IPaBOBITHOIICHHS,
a60 X GopMyBaHHS OKPEMOro HOPMAaTHBHO-IIPABOBOTO
aKTa 3eMENIFHOTO 3aKOHOAABCTBA, SIKUM OM KOMILICKCHO
3I1HCHIOBAJIOCS [TIOBHE BPETYIIOBAHHS IIEBHOT IPYyTIH 3€-
MEJBHUX BITHOCHH.
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He:xxeBeo B.B. JESIKI OCOBJUBOCTI PET'YJIIOBAHHS 3EMEJIBHUX ITPABOBIJHOCHH
HOPMAMMU 3EMEJIBHOI'O TA HUBIJIBHOI'O 3AKOHOJABCTBA

VY cTaTTi HaJaHO XapaKTEePUCTUKY 3eMENTbLHUM IIPABOBITHOCHHAM SIK TIPEAMETY 3eMeNbHOI Tay3i mpasa. O3Ha-
YEHO CITiBBIJIHOLICHHS 3eMEJIbHOIO Ta LUBIILHOIO TpaBa MiJl Yac BPETY/IIOBAHHS JISSIKUX IPYIT 3eMEJIbHHUX PaBo-
BIZIHOCHH. AKIIEHTOBaHO Ha IMIIEPATUBHOCTI JI0 NEPIIOYEPrOBOr0 3aCTOCYBaHHSI HOPM 3€MEJIbHOTO 3aKOHO/IaBCTBA
Ii]] 4ac BUPILICHHS 3eMEeJIbHUX MPABOBIIHOCHH, 1110 3yMOBIIEHO criern}ikoro ix 00’ exta. OKpecieHo NeBHY Irpymy
3eMENbHIX MPABOBITHOCHH, SIKi, IIIJISITAIOYH 32 CBOEIO CYTHICTIO IO BPETYIIOBAHHS IUBUTBHUM 3aKOHOIABCTBOM,
MAalOTh 03HAKHU YHIKAJILHOCTI, MPUTAMaHHI 3eMJIsIM HaIol fepkau. OcoONMHMBY yBary mpuaiJIeHO BIJIHOCHHAM 00
YKJIaJICHHS TIPABOYMHIB 13 3eMEIbHUMH JUISTHKAMU, SKi, MAlOYX ITUBUIBHO-TIPABOBUI XapaKTep, IOBHHHI 0a3yBa-
THUCSI Ha TIPUHIHII HECYNEPEWINBOCTI 3aCTOCOBYBAaHUX HOPM ITpaBa HOpMaM 3e€MEIBHOTO 3aKOHOAaBcTBa. HamaHo
MIPOMO3ULIT II[070 MiHiMi3awlii (paKTy 3IUTTS HOPM 3€METBHOTO 1 IIUBIILHOTO 3aKOHOABCTBA i/l Uac BPETyIIOBAHHS
MIEBHUX IPYI 3¢MEIbHUX BITHOCHH.

Kniwouoei cnoea: 3emenpHa NisTHKA, 3eMENbHI BITHOCHHH, 3eMeNTbHE 3aKOHOIABCTBO, IUBLIFHE 3aKOHOAABCTBO,
CHIBBIJIHOIICHHS HOPM 3aKOHOJIABCTBA, 3¢MEJIbHI CIIOPH, IIUBLUILHO-TTPABOBI YTO/IN IIOJI0 3eMEIBHOT JIIJISTHKH.

Hexeseno  B.B. A HEKOTOPBIE OCOBEHHOCTU  PEI'VIMPOBAHHUSI  3EMEJIbHBIX
MHNPABOOTHOIIEHUA HOPMAMM 3EMEJIBHOT'O U T'PAJKJJAHCKOI'O 3AKOHOJATEJIBCTBA

B crarbe oxapakrepu30BaHbl 3eMelIbHbIE IPABOOTHOIIEHHUS KaK IIPEIMET 3eMeJIbHOM oTpaciu mpasa. OTMedeHo
COOTHOILIEHUE 3€MEJIBHOIO M I'PakJaHCKOIo IpaBa IMPU YPEryIHpOBaHUM HEKOTOPBIX IPYII 3€MEJIbHBIX [IPABOOT-
HOLIEHUH. AKIEHTHUPOBAaHO BHUMAaHHUE Ha MUMIIEPATUBHOCTH K II€PBOOYEPEIHOMY IIPUMEHEHUS HOPM 3€MEJIHOTO
3aKOHOAATEIIBCTBA MPH PEILICHUH 3EMEJIbHBIX MPABOOTHOIICHUH, 00YyCIOBICHHBIX CIEHU(PHUKON UX 00BEKTa. BHI-
JieJIeHa OIPEEICHHAs IPYIINa 3€MEJIbHBIX IIPaBOOTHOLIEHUH, KOTOPbIE IOAYUHSACS, 110 CBOEH CYTH, K YPETyIHPO-
BAHHIO TPAKIAHCKUM 3aKOHO/IATEICTBOM, UMEIOT IPUHAICKALUE IPU3HAKN YHUKAIBHOCTH, IPUCYIIHME 3EMIISIM
Hamlero rocynapersa. Ocoboe BHUMaHKE yAEJIeHO OTHOLIEHHSIM 10 3aKJIIOUEHUIO CAEJIOK C 3eMeJIbHBIMU yyacTKa-
MU, KOTOPBIC, IMEsI TPAKTAHCKO-IIPAaBOBOW XapaKTep, TOJKHBI 0a3UpOBaThCs HA MPUHIIUIIC HEMPOTHBOPECUNBOCTH
MIPUMEHSAEMBIX HOPM IIpaBa HOpMaM 3¢MeIbHOTO 3aKOHOAaTebCTBA. C(HOpMYyIHPOBaHbI IPEUTOKEHNUS 10 MUHIUMH-
3aI[UM CYLIECTBYIOUIETO (haKTa CIMUSHUSI HOPM 3€MEIBHOIO U MPaskAAHCKOTO 3aKOHOATEILCTBA IIPU YPETYIHUPOBa-
HUU ONPEAEIICHHBIX TPYIII 36MEJIbHBIX OTHOIICHHMN.

Knrueegvie cnosa: 3eMelbHBIA y4acTOK, 3eMeJIbHbIE OTHOLLIEHHS, 3eMEJIbHOE 3aKOHOAATEeNbCTBO, IPaXKIaHCKOE
3aKOHOZATEIbCTBO, COOTHOLIEHUE HOPM 3aKOHOATENbCTBA, 3€MENbHbIE CIIOPBI, I'PaXkIaHCKO-IIPABOBbIE CHEJIKU B
OTHOLLIEHUHU 3€MEJILHOIO yyacTKa.

Nezhevelo V.V. SOME FEATURES OF LAND LEGAL RELATIONS REGULATION BY THE RULES
OF LAND AND CIVIL LAWS

The article describes the land legal relations as the subject of the land area of law. It is indicated that the land
relations, including land disputes, in today’s environment constitute quite a large part of the public relations, and it
is driving the need for high-quality, professional and legitimate settlement of them by the rules of current legislation.
We studied and formed some land relations that are subject to regulation by both land and civil legislation.

The division of the legal regulation of land relations by the rules of land and civil legislation is a long and nec-
essary problem to solve while implementing public relations. Therefore, the ratio of land and civil law in the settle-
ment of some groups of land relations required characteristics. After all, the character of the ratio of civil and land
law affects certain areas of land relations, for example such as the regulation of the legal regime of land, its intended
use, land protection and the like.

It was described that in its turn the unifying element of the ratio of civil and land law in deals with land is that
their material object is the land as a specific object of the environment and the value of the Ukrainian people, but
not as one of the properties.

The attention is paid to the imperative priority of the application of the land laws in solving land relations due
to the specificity of their object. It was proved that according to the general rule, land and civil legislation regulates
the use of primarily land and legal rules of law or other rules of law (not controversial to land) while settling the
land relations.

We identified a particular group of land relation subject essentially to the settlement by civil law. They own the
signs of the unique features inherent to the lands of our country.
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The special attention, at the moment, should be paid to the signing civil legal agreements, the object of which is
the possession or use of land plots. In this case a dominant position is taken by the application of the rules of civil
law, but with the strict and specific usage of so valuable for our nation lands.

It is emphasized that first of all the legislative support for a unified approach to the application of the rule of
law should be the prerogative of the state in modern life, as it is evident from the relevance and importance of land
relations in Ukraine.

It is proved that the national civil and land legislation now requires a clear distinction of legal regulation role of
certain groups of land legal relations by the rules of law of a relevant field of law. It should primarily provide the
correct application of the rule of law. Besides, it will eliminate conflict points in the regulation of land legal relations
both with the use of civil and land rules of law, will contribute to the improvement of land legislation.

Thus, the author presented a proposal to minimize the existing fact of land and civil rules of law merger while
settling certain groups of land relations and thereby improving certain aspects of the land legislation.

Key words: land, land relations, land legislation, the Land Code of Ukraine, Civil Law, Civil Code of Ukraine,
the ratio of the rules of law, land disputes, civil law agreements on land.
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