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ICTOPUKO-ITPABOBE JOCJLIKEHHSI CTAHOBJIEHHS 3AKOHOJIABCTBA YKPATHH
PO COLIAJIBHUAM 3AXVCT CIMEH 3 JITbMHA

[IpaBo Ha corianbHUit 3aXKCT 3aKpimicHo y KoncTu-
tynii Ykpaiau. CiM’si Hece OCHOBHY BiJIIIOBIJJAIBHICTh
3a 3a0e3MeueHHs] XapuyBaHHSA Ta 3aXUCT JITEH 3 BIKY
HEMOBIISIT JI0 MiUTITKOBOTO TEPioAy, 10 TOBHOJITTS.
B ciM’{ moumHaeThCS 3ayydeHHS AiTEH 10 KyJIBTYpH,
LiHHOCTEH Ta HOpPM cycmiibcTBa. OJHUM 3 OCHOBHHX
3aBJaHb JIEPKABU € PO3IIUPEHHS COLiAIbHO-TIPABOBUX
rapaHTiil giTeid, 3abe3nedeHHs (i3UYHOTO, 1HTENEKTY-
QIBHOT0, KYJIBTYPHOTO PO3BHTKY MOJIOIOTO IOKOJIHHS,
CTBOPEHHS COI[IaIbHO-EKOHOMIYHHX 1 IPaBOBUX 1HCTH-
TYTIB 3 METOK 3aXHCTy IpaB Ta 3aKOHHHUX IHTEpECiB
JUTHHU B YKpaiHi. Y 3B’s3Ky 3 UM JICpKaBOIO HaJja-
€ThCS LMK CIIEKTP PI3HOMaHITHUX BUJIB COIIATBHOTO
3aXUCTY, cepell SKUX HAUMONIMPEHINIOn € COoIlliaibHa
Joromora ciM’sM 3 JITbMU.

AHai3y CTaHOBIEHHsS 3aKOHOJABCTBA YKpaiHH
IIOJI0 COIIaJIbHOTO 3aXUCTy CiMel 3 AiTbMH Oynu mpu-
CBSTUEHI HAayKOBI Mpalli Takux BYeHUX, sk H.b. Bonorina,
O.C. bypnaxa, b.I. Cramnikis, JI.B. Kymadok, O.M. [Tono-
mapenko, I1.M. Kopuesa Tta inwi. [Ipore usg npobiema
HE BTPaTHIIa CBOET aKTYaIBHOCTI, IO i 3yMOBIIIOE HEOO-
X1JIHICTB MPOBEJICHHS JJAHOTO JIOCIIKEHHS.

MeTor IOCHIDKEHHS € BU3HAYEHHS O0COOJIMBOCTEN
PO3BUTKY HAIIOHAJILHOTO 3aKOHOIABCTBA IIOAO COIIi-
QIIBHOTO 3aXHCTy CiMed 3 IiTbMH, 0COOMMBO Yy cdepi
HAJIAaHHS COLIAIbHOI JONOMOTH. J[JIst TOCATHEHHS METH
[OCTABJICHI 3aBIAHHS — BCTAHOBUTH €Tl PO3BUTKY
3aKOHO/IaBCTBA IIIOJI0 COLIAIbHOTO 3aXKCTY; BUSHAYUTH
0COOJMBOCTI KOXKHOTO €Taiy 1, Ha MiJICTaBi TaKoro aHa-
Ji3y BU3HAYHUTH MEPCICKTUBU BIPOBAKCHHS B HAIIIN
JIep’KaBl HOBHMX CTaHJAPTIB 3aXMCTy IHTEpECiB ciMei
3 IITbMH.

CyyacHuil mepio] po3BUTKY 3aKOHOJABCTBA y cdepi
JIep>KaBHOI COIIaJIbHOT JJOTIOMOTH CIM’SIM 3 JIITBMH PO3-
movaBcst 3 1991 poky, oHaK Ha THX TiJICTaBaxX, sKi Oyin
3aKJIaCHO e y PaIsSHCBHKIA mepioa. XapaKkTepu3yroun
neii nepiox, mu cuimom 3a H.B. BonoriHoro Moxemo
3a3HAYUTH, 10 PaJITHCbKa MOJIEIb COLIIaIbHOTO 3a0e31e-
4yeHHs OyJia moOyIoBaHa Ha IPUHITUIIAX ATSPHATICTCHKOT
OITIKH, Y sIKili IeprkaBa HeCe POJIb TOIOBHOTO Ta €THHOTO
oprasizaropa Ta ¢inancoBoro gonopa [1, c. 19].

B.I. CramkiB BU3Ha4ae, IO MiCJIsl OTPHMAHHS He3a-
JIEYKHOCTI MiJl Yac OHOBJIEHHS COLIAJIBbHOIO 3aKOHOIAB-
CTBa 32 OCHOBY OyIIO B3SITE€ PaJsSHCHKE 3aKOHOIABCTBO
Ta 3aKOHONABCTBO Pociiicbkoi dexmeparrii, mizHime —
kpain CH/] Ta eBpomeiicbkux mepkaB, Xoda CHUTYaIlis
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Oyna yckiaJHEeHa BaXKKUM €KOHOMIYHMM CTaHOBHILEM
[2, c. 635].

[Migxomn no kimacudikaiii eraniB PO3BUTKY 3aKO-
HOJABCTBA TIPO JICPKABHUN 3aXHCT MATCPHHCTBA,
0aTbKiBCTBA Ta NUTHHCTBA € pisHUMHU. OJHI aBTOpH
MPOIIOHYIOTh BHIUINTH TaKi: CTaHOBJICHHS (TpyaeHBb
1990 p. — nurens 1996 p.); pO3BUTOK GAraroCeKTOPHOT
MOJIEITi COMIabHOTO 3aXUCTy (JIunieHb 1996 p. — TpyneHb
2019 p.); mikBigamis Takoi moxeni (rpyznens 2010 p. —
norenep) [3, c. 23].

O.I. UyrtueBa 3ampomoHyBana y AucepTaliiHOMY
JOCTI/KEHH] Ha MiJCTaBi iCTOPUKO-TIPABOBOTO JOCIHi-
JOKCHHST HOPMATHUBHO-TIPABOBOTO PETYJIIOBAHHS COIli-
QIBHOTO 3aXKCTy Yy HampsMi CTaBICHHS CYCIUIbCTBA
JI0 TIpOOJIeM TOJONaHHS HY)KICHHOCTI TaKi 1CTOPHYHI
THTU: OCOOUCTOTO MWJIOCEPS Ta ONaromidHOCTI SK
BHpa3 OCOOHMCTOrO PENIridiHOTO TMOYYTTS; AP KaBHOT
pernpecii — BHHUKHEHHS 11e1 1010 COIIaTbHOTO 3aXUCTY
SIK Tally31 Jep>KaBHOTO YIIPABIIiHHS; COIIaIBHOTO 3aXH-
CTYy — i/1es1 Ipo HeoOXiHICTh yYacTi BChOTO CYCIIILCTBA
II0/I0 PO3B’si3aHHS MPOOIEM MOOJaHHS HYKJICHHOCTI
[4, c. 10]. O.B. KnumeHKo Tak camMoO HAaroJoIlye, Io
COLIIaTIbHUI 3aXHCT HE3aMOKHHUX BEPCTB HACEJICHHS
OyB IPOTATOM CTOpiY TPAAMLIKHO BaXKIMBUM €JIEMEH-
TOM TPOMaJCHEKOTO CYCIIBCTBA B 0araTtbOX €BPOIICH-
ChKHX KpaiHax [5, c. 148].

Mu BBakaeMo, IO HAWIOBHIINIOW € Kiacudika-
ITis, 3alPOTIOHOBAaHA y JIUCEPTAIlIHHOMY JTOCIIKESHHI
0O.C. byprnakoro. Bona 3ampornoHyBasia BUIIJIMTH TaKi
nepiogn: | — TOYATOK 3apOMKEHHS CHCTEMH IIpaBoO-
BOTO PETYNIOBAaHHS COIIaIbHOTO 3aXUCTy ciM’i, Marte-
puHCTBa, TUTHHCTBA Ta OarhbkiBcTBa (1990-1996 pp.);
II — craHOBNEHHS YKpaiHCHKOTO 3aKOHONABCTBA y IIiif
chepi (1996-1998 pp.); I11 —nepio aKTUBHOTO PO3BUTKY
3akoHonaBcTBa (1998-2004 pp. — npuiinsarts CimeitHoro
Konexkcy ta Llusinmsaoro Koxekcy); IV — nepion Hopma-
TUBHO-TIPABOBOTO 3a0€3IEUCHHs] PO3BHUTKY IHCTUTYTY
comianpHOi gormomoru (2004-2010 pp.); V — po3BHTOK
3aKOHOJABCTBA, IO PETyIIO€ HAJaHHS SKICHOI MEAnd-
HO{ JOMOMOTH TPH BariTHOCTI, MOJIOTaX, JOTIISAAY 3a
qutnHOIo (2010-2013 pp.); VI — me nmoctynosuii cnan
PO3BUTKY IPAaBOBOTO PETYIIOBAHHS COIAIbHOTO 3aXH-
CTy ciMel 3 iThbMH, II0 3yMOBJIEHO HU3KOIO0 YMHHUKIB,
cepel SIKUX LEeHTpajbHe MICIe MOciJae CKIaaHa COlli-
AbHO-CKOHOMIYHA CHTYAIlisl, HOJITHYHA KpH3a Ta 3aro-
cTpenHs cutyauii Ha Cxoai nepxasu [3, c. 38].



Ne 3/2019

Ha mepmoMy erari po3BUTKY 3aKOHOJIABCTBA COITi-
aJbHa TIOJNITHKA He Oylia BiJOKpeMJICHA BiJl CIMEHHOT
MONITHKY, HAa IIOMY HaroJIONIyIOTh OiBIIICTh HAYKOB-
1iB, 30kpema, O.M. Kynuk, O.C. bypnaka — chepa cimeii-
HOI TIOJIITUKH OXOIUTIOBajJa COIaJIbHUN 3aXHCT KIHOK
Ta JiTel (OXOpOHY MAaTepHUHCTBA Ta JUTHUHCTBA), MPO
10 CBIAYMIIM Ha3BH MapiIaMEHTChKUX KOMICIH — KOMicist
BepxoBHoi Pajgu y cripaBax skiHOK, OXOPOHH CiM’1, MaTe-
pHuHCTBA i quTHHCTBA [6]. 21 muctomana 1992 poky OyB
NpuiHITAN Oa3oBuil 3akoH Ykpainu «IIpo mepkaBHY
JIOTIOMOTY CIM’SIM 3 JIITbMH», SIKHM OYyJIO BCTaHOBIICHO
TapaHTOBAaHHWW JICP)KABOI PIBEHb MarepialbHOl IIijI-
TPUMKH CiMEW 3 JIIThMH IUISXOM HaJTaHHS JepiKaBHOI
rpOIIOBOi JIONOMOTH 3 YpaxyBaHHSAM CKJIany ciMm’i, ii
JIOXOJIiB, BiKy JiTel. 3akoH OyB CpsIMOBaHWH Ha 3a0e3-
MCYCHHS MPIOPUTETY JAEPKABHOI JIOMOMOTH CiM’IM
3 IITBMU Y 3arajibHil CHCTEMI COLIIAJIbHOTO 3aXUCTy Hace-
JICHHS Ta BU3HAYEH1 OCHOBHI BU/IM JIEPYKABHOI JONIOMOTH
[7]. V ueli nepion OyB crenianpauii opran — [locTiiiHa
KOMICIisl y CIIpaBax »IHOK, OXOPOHHU CiM’i, MAaTepPUHCTBA
Ta TUTHHCTBA, KA, 33 CIIOBAMH JOCIITHHKIB, BIICpIIIC
MIPUBEPHYJIA YBary Ji0 MpoOJeMHU CTaTycy *IHKH B JIep-
xaBi [8, c¢. 11]. V¥ neit ke nepiox Oyna 3arBepirKeHa
[MocranoBoro KMV «/loBrocrpokosa mporpama IoJIir-
IICHHS] CTAaHOBHIIA KIHOK, CiM’i, OXOPOHH MaTepUHCTBA
Ta qUTUHCTBAY Bij 28 mumHs 1992 poky. Y 1eit ke nepion
npuiiMaeTbes 3akoH Ykpainu «[Ipo opranu Ta ciryxOu
y CrpaBax JiiTell Ta CreliaabHi yCTaHOBU JUIS TiTei.

Hpyruii eran nounHaeTbes 3 TpUAHATTS KoHCTUTYLIT
VYkpainu Ta yTrBOpeHHs MiHicrepcTBa YKpaiHu y crpa-
Bax ciM’1 Ta Monofi. KoHcTuTy1is 3aKpinmia y ct. 51, mo
JUTHHCTBO, MAaTEPHHCTBO Ta OATHKIBCTBO OXOPOHSIOTHCS
JICP’KaBOIO, Y CT. 52 PIBHICTB BCIX JITEH, & TAKOXK PIBHICTh
yoJioBika Ta xiHku [9]. OcHoBHOIO MeToro HarrioHanbHOT
MporpamMy TUIAHYBaHHS CiM’i CTalo HAaJaHHS JIOTIOMOTH
CiM’SIM Ta OKpEMHM 0c00aM y pO3B’sI3aHHI ITUTaHb, T0B’ S
3aHHX 3 JIITOHAPO/DKEHHSIM, 30€pEe)KeHHSIM 3I0POB’s1 TiTeH
Ta 6aTbKiB, JOOPOOYTOM, TIIAHYBAaHHS HAPO/DKEHHS IiTeH
3 ontuMalibHEM iHTepBajioMm Tomio [10]. V ueit mepion
JIO PO3B’SI3aHHS TPOOJIEM COIIAIBHOTO 3aXUCTy CiMeHl
3 IITBMU aKTHBHO 3QJTy9AIOTHCS BHIII OPTaHU JIep>KaBHOT
BN, SIK TPHKJIa], MOKHAa HaBecTH Yka3 Ilpesmmenra
VYkpainu, sKuM 3arBepikeHo «HarioHaneHy mporpamy
«itn Ykpainm»y. Metoro Takoi mporpamu Oyio CTBO-
PCHHSI KOHKPETHHX 3aXOMiB JUIsi €EKTHBHOTO 3a0e3rie-
YeHHS TPaB KOXXHOI JAWUTUHU Ha 30EpeKESHHS 3I0pOB’S,
BCEOIYHOTO PO3BUTKY, COIIANBHOTO 3aXHCTY, y TOMY YHCII
Y [UIIXOM BIIOCKOHAJICHHS 3aKOHOJIABCTBA y cepi 3axu-
CTy MaTepuHCTBa Ta TuTuHCTBa [11].

Tperiii mepiog, Ha OyMKy OLIBLIOCTI HayKOBIIIB,
€ OTHUM 13 HAWOUIBII NPOAYKTUBHUX, TOMY IO XapaKTe-
PH3Y€ETHCSI AKTHBHOIO COIIANBHOIO MONITHKOIO, CIPSIMO-
BaHOIO Ha COINIAJIbHY MIITPUMKY CIM’i 3 IITHMH, BIPO-
Ba/DKCHHS PI3HOMAHITHHX MPOTPaM PO3BUTKY MOJIOIHX,
Mayio3a0e3neYeHnX, HeMoBHUX ciMeit [3, ¢. 27]. [Ipukia-
oM Moxe ciyryBatu [locranoBa KMV Bim 04 rpymHst
1998 p. Ne 1929 «I1po 3axoau 110710 MOCUIEHHS OXOPOHHU
MaTepUHCTBA Ta JUTHHCTBaY», sIKa BH3HAUWIIA 3aBIaHHS
YAOCKOHAJICHHS] HOPMATHUBHO-TTPABOBOT 0a3M MI0MI0 3aXH-
CTy JKIHOK BiJ BCiX (OopM Hacwisl y ciM’i; po3poOka
MIPOEKTY TporpamMu «YKpaiHcbka CiM’sD», CHpPSIMOBaHOI
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Ha MOMINIIeHHs AeMorpadivyHoi cutyarii B qepkasi [ 12].
VY pamMkax crmiBhpaii Hamoi Aep)kaBd 3 IHIIUMH JAep-
JKaBaMH Y HampsiMi COLIaJIbHOI MIATPUMKHU JiTeH Oyna
npuiiasta [Toctanopa KMY Bim 02 Gepesns 1998 p.
Ne 263 «IIpo mopsmok opraHizaiii HanpaBIeHHS JITeH
Ha O3IOPOBJICHHS 32 KOPAOHOMY, sIKa BH3HAUMJIA MOPS-
JIOK OprasizaIlii 03J0pOBJICHHS JIiTeH B IHIIMX KpaiHax
y CKJIaJi OpTaHi30BaHHUX TPYH Ta IPOBEICHHS KOHTPOIIO
3a 1M [ 13]. Y 1eit e niepios 3aTBepIkeHO BepxoBHOIO
Pagnoro Ykpainu «KoHuerniro gep:xaBHOi ciMeiHOT mosti-
tukm» (1999 p.), MeToro CTBOpEHHS AKOi CTajo 3aTBep-
JOKEHHS CTpaTerii Ta NpiOpUTETHUX HAPSMIB Jep KaBHOT
MOJITHKY IOAO CiMEH 3 ypaXyBaHHIM HOBUX €KOHOMId-
HUX pealiil, pO3BUTKY PHHKOBHX BiJIHOCHH, COLIIaJIbHOTO
napTHepcTBa To1o [ 14]. Mu nmoromkyemMocs 3 A0CIiHU-
KaMH, sIK1 3a3Ha4aI0Th, 10 akIieHT y KoHrentiii poOuThes
Ha CTBOPEHHI BIJNOBITHUX E€KOHOMIYHHX, COITIAIbHHX
YMOB JIJIsl MIATPUMKH CiMel, 0COOIIMBO MOJIOTUX, YMOB
Uit (DOPMYBaHHSI CBIJOMOTO CTaBIIEHHS 1O CTBOPECHHS
cimeli Ta HApOKEHHS 1 BUXOBaHHs JiTeid [3, c. 30].

Le#t mepion xapakTepus3yeTbCs MPUUHATTAM HU3KU
3aKOHIB Ta IiJ3aKOHHUX aKTiB y cdepi coLialbHOrO
3axucTy ciMed 3 aitemu: 3akoH Ykpainu «Ilpo mome-
pe/DKeHHS HacHiIbeTBa B ¢iM’T» Bia 05 ymmas 2001 p.,
3akoH Ykpainu «lIpo nepskaBHY cCOIIabHY JOMOMOTY
MaJio3abesnedeHum cim’sm» Big 01 srororo 2000 p.,
[MosnoxxeHHs PO NMPUHOMHY CiM 10, 3aTBepkeHo [locTa-
HOBOKO KMYV Bin 26 xBiTHs 2002 p., 3aX01u MI0110 320X0-
YeHHS HAapOJLKYBAaHOCTI, 3aTBEp/UKEHO YkaszoMm llpesu-
nenta Ykpainu Big 03 ciuns 2001 p., [Ipo 3arBepmxeHHs
[Nopsinky npu3Ha4YEHHS 1 BUIJIATH IEPKABHOI TOTIOMOTH
ciM’sM 3 JiTbMu, 3aTtBepmxkeHo IlocranoBoro KMY Big
27 rpymas 2001 p. Ne 1751 tomo. OgHak 0coOnuBOro
3HayeHHs1 HaOyB 3akoH Ykpainu «IIpo oXOopoHy AWUTHH-
ctBay Bix 26 keitHa 2001 p. Y HOpMmax 3akoHy mepen-
0aueHO mpaBa Ta CBOOOIAM THUTHHH, PO3LIITHYTO ITPaBO-
BUH CTaryc JUTHHH y CIM’1 Ta CYCHUIBCTBI, MEXaHI3M
3aXHCTy IITCH, SIKI ONMMHIINCS y CKIAQJAHUX >KUTTEBUX
o0cTaBrHax, TependavyeHa BiMOBINANBHICT 3a IMOPY-
IIEHHS 3aKOHO/IABCTBA ITPO OXOPOHY JUTHHCTBA, OCHOBHI
MPaBOBi MONOXEHHS Yy cepi MIKXHAPOAHOI CIiBIpari
y oMy HampsiMi [15]. To6To neit nmepion xapakrepusy-
€ThCS TUTITHOO 3aKOHO/IaBUOI0 T4 HOPMOTBOPYOIO JTisUIb-
HICTIO JIEpP’KaBHUX OPraHiB ISl COIAJIbHOI MiATPUMKHU
cimeii 3 nitbmu [3, c. 34].

Hacrtymnwii, yerBeptuii nepion — 2004-2010 pokw,
cepell OCHOBHHMX HamOaHb SKOTO CTalHl MPUIHATTI
[ueinmeHOro Ta CiMEWHOTO KOJEKCY, SKi 3aKpilTiiIN
MPaBO Ha MAaTEpUHCTBO, OATHKIBCTBO, BAKJIMBI 0COOU-
CTICHI HEMaWHOBI mpaBa, MpaBa Ta OOOB’S3KM MO0
yTpUMaHHS JiTell Ta 0aTbKiB; y4acTh OpraHiB OMIKH
Ta MiKJIyBaHHS Y 3aXUCTI NPaB Ta IHTEPECiB WICHIB CiM 1;
MPaBOBHI CTaTyC MPUIIOMHUX CiMel, TaTpOHATy, OCHOBU
OMIKK Ta MIKIIyBaHHs. 3arajioM Ied mepioa XapakTepu-
3yEThCsl JIeMOorpaiyHOI0 KPH3010, 3pOCTaHHAM Oe3po-
0iTTS, 30UTBIICHHSM YUCEITBHOCTI OC3MPUTYIIEHHX JITCH,
3aKPUTTAM JOIIKIJIBHUX 3aKJIAIB, BIICYTHICTIO Y MOJIO-
X ciMel (PIHAHCOBMX MOMKJIMBOCTEH JUI YTPUMaHHS
nitedd Tomro. Bee 1ie 3ymMoBWIIO TPHIAHATTS BepxoBHOIO
Panoro Ykpainu I[Toctanosu Bij 02 BepecHs 2005 p. mpo
3aTBepKEeHHS PekoMeH aliii mapiiaMeHTChKIX CITyXaHb
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«3abe3nieyeHHs MpaB JiTed B Ykpaini. OxopoHa Mare-
PHHCTBAa Ta IMTHHCTBA». HopMaTWBHHM akToM OyIO
nepeadayeHo T KOMIUIEKC 3aX0iB, SIKi TOBUHHI Oy
MTOCHJIMTH COIliaJIbHYy 3aXUILNEHICTh JITCH B HAIIiN Jep-
JKaBi, y TOMY YHCIi: 3a0€3IICUCHHS YCHHOBHUTEILSIM TIpaBa
Ha OTPUMAaHHA Ha KOXKHY YCHHOBIICHY JUTHHY TPOIIO-
BOT JIOMIOMOTH HE3aJISKHO BiJl BIKY, 3alpOBaKCHHS
CUCTEMH aJIPECHOI TPOLIOBOI JOMOMOTH CTYAEHTCHKUM
CiM’sIM, TIJIBIOBE OIMOJATKyBaHHS 0araroJ[iTHUX, HETOB-
HUX, MaJio3a0e3leueHrX CIMel, CiMel, Je¢ BHXOBYBa-
JUCA NITH-1HBAJAW, TPUHOMHI ciM’1, quTsA4i OyIUHKH
cimeitHoro tumy [16]. SIk cnpaBemIMBO HArOJOIIYIOTH
JOCIITHUKH, Ii PEKOMEH/IAIIl Maly Ba)KITMBE 3HAYCHHS
JUTSL BU3HAUCHHS HAMPSMIB COIiabHOI MOMITHKH, OJJHAK
3HauHa YaCTHHA IOJIOKEHb He Oylia peali3oBaHa, a 3aju-
miacs aexnaparuBHumi [3, c. 35]. O.M. Kynuk 3a3Ha-
4aB, 1110 nounHaroun 3 2005 poky Oarato yBaru B AepKaBi
MPUUTSUIOCST TTUTAHHSIM TIPOHATANIICTCHKOT TTOJITHKHY,
piBEHb OJJHOPA30BOT JOIIOMOTH P HAPOIHKEHH] TUTHHU
JIOCAT HaJ3BUYaifHO BHUCOKOTO PiBHA, IO CHOHYKAaJIO
MOJIOJI CiM’T HApOKyBaTH JIiTew [6]. Y neit nepiox Oy
npuiteaTi Taki 3axonu: «[Ipo 3abe3meucHHs OpraHiza-
LIHHO-TTPaBOBUX YMOB COI[aIbHOTO 3aXHUCTY MiTeH-CH-
pIT Ta giTei, mo30aBIeHNX OAThKIBCHKOTO MIKITYBaHHSD),
«[Ipo OCHOBH COIIANBFHOTO 3aXUCTy OE3MOMHHX IpOMa-
JSTH Ta Oe3MPUTYIBHUX JITEID.

[T’ srTmit mepion mourHaeThest 3 2010 poky mo 2013 pik
Ta XapakTepU3yeThesi pehOPMyBaHHSIM MEIHIHOL JOTIO-
MOTH, Y TOMY YHCIIi MPU HAPOKCHHI I YHUKHCHHS
YCKJIQJIHEHb TIOJIOTIB, HApPOKCHHS [ITeH 3 BaJaMH,
iHIMX pu3ukiB. Y 2011 poui Hakazom MO3 3aTBepaKeHO
KoHneniiito Ta 3axoaM MIOAO TOAANBIIOTO PO3BUTKY
neprHaTaneHoi monomoru. Cepen mpoOieM CyJacHOTO
Mepiony HAyKOBII CIPABEUTMBO 3a3HAYAIOTh HA TaKi:
IyOITIOBaHHS HOPM 3aKOHIB HOPMAMH ITiA3aKOHHUX HOP-
MaTUBHUX aKTiB, HaJIMipHa KiJIbKICTh HOPMAaTUBHO-IIPA-
BOBHX aKTiB, III0 PETYIIIOE JIEPKABHY JIOTIOMOTY CiM’sM
3 IITBMH, HEY3TO/DKCHICTh HOPM 3aKOHIB ITPO ACP KaBHUI
OFO/DKET Ha TIOTOYHHH PIK 3 HOPMaMH CIICIialIbHAX 3aKO-
HIB, 1, HAPEIIITI, 3HaYHA KUTbKICTh 3MiH MPOTSITOM HE3HAY-
HOTO TIepioy 10 HOPMAaTUBHUX akTiB [17, c. 36].

BucnoBok. Otxe, Iporiec po3BUTKY BIACHOTO 3aKO-
HOJIABCTBA MPOMIIOB CKIATHUN IIUISAX, TSI SIKOTO XapaK-
TEPHUM € TIOCTiiiHEe pehOpPMyBaHHS CHCTEMH KOMIIC-
TCHTHUX OpraHiB Jep)KaBH, NCKIAPATHBHICTh YACTHHU
TIOJIOXKEHb JISPIKABHUX COLIIAJIbHUX TIPOrpam, 3MiHa 3aK0-
HozmaBcTBa y wii cepi. OmgHak, MONpy SBHI HEMOMIKH,
Ha Cy4acHOMY eTarri cpopMyBaacs JOCTaTHBO TOTYKHA
HOpMaTHBHA 0a3a, 3 JOMOMOTOIO K01 3[IIICHIOETBCS Mpa-
BOBE PpEryJIOBaHHS JICP)KAaBHOI COIaIbHOI JIOTIOMOTH
ciM’sIM 3 JITbMH, aJie MpodiieMa MoJisirae came y peatiza-
il HOpM, Y 1iEBOMY KOHTPOJI 3 OOKY Jep:KaBH 3a JOTPH-
MaHHSIM HOPMaTUBHHX TOJIOKCHB.
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Bajnenrka O.B. ICTOPUKO-ITIPABOBE JTOCJIIKEHHSA CTAHOBJIEHHSI 3AKOHOJIABCTBA
YKPAIHU TPO COUIAJIBHUUA 3AXUCT CIMEU 3 JITbMU

CTaHOBJICHHSI 3aKOHOJABCTBA HE3aJICKHOI YKpaiHM TpO COMIANBbHUI 3axXWCT CiMel 3 JMITbMH Oa3yBajocs Ha
HOPMAaTHBHO-TIPABOBUX aKTaX, sIKi OyJIM PUIAHSITI I y PaITHCBKIH riepion. OHAK MOCTYTIOBO BITYM3HSHE 3aKOHOABCTBO
BIIXOUTH BiJl PaJITHCHKOI MOZIEIi Ta MOYMHA€E (JOPMYBATH BIIACHY 3 YpaxyBaHHSAM 3700yTKiB CBITOBOI CIUTBHOTH HA
0a31 MKHApOIHUX CTaHAAPTIB Y 11l cdepi. [Iporiec po3BUTKY BIACHOTO 3aKOHOABCTBA MPOIIIIOB CKIAMHUN IUTSIX, IS
SIKOTO XapaKTePHUM € MOCTIHE peh)OpMyBaHHS CUCTEMH KOMIICTCHTHUX OPIaHiB JepKaBH, JICKIAPATUBHICTh YaCTUHU
MIOJIOKCHB JEPYKABHUX COIAIBHUX IPOrpaM, 3MiHA 3aKOHONABCTBA y il cdepi. OIHAK, MONpH sIBHI HEHOMIKH, HA
CydJacHOMY eTari cgopMyBayiacsi JOCTATHRO MOTY)KHA HOpPMAaTHWBHA 0a3a, 3 JOIIOMOTOIO SIKOI 3/TIHICHIOETBCS TIPABOBE
PETYIIFOBaHHS JEPXkKABHOI COMIABLHOT JOIIOMOTH CIM’sIM 3 JIITBMH, ajie TipoOJiieMa TOoJsTae caMe y peajiizaliii HopM, y
JIi€EBOMY KOHTpOIi 3 OOKy JepyKaBH 3a JOTPHMAHHAM HOPMATHBHHX MOJIOKEHb. MM BBa)KaeMo, II0 HAHTIOBHINIOIO €
kiacuikarisi, 3anporionoBaHa O.C. Bypnakoro, SIKy MH TakoXK MOKJIaJIM B OCHOBY HAIIOTO JOCHIKSHHS: 1) mouatok
3apOJPKEHHS] CUCTEMH TPAaBOBOTO PETYJIIOBAHHS COLIAIbHOTO 3aXUCTy CiM’i, MaTepUHCTBA, TUTHHCTBA Ta OaThbKiBCTBA
(1990-1996 pp.); 2) cTanoBIIEHHS yKpaiHCHKOT0 3akoHOAaBCTBa Y 1ii cpepi (1996-1998 pp.); 3) nepion akTHBHOTO PO3BUTKY
3akoHomaBcTBa (1998-2004 pp. — mpmitastTs CimeiiHoro Konekcy ta LuBineHoro Konmekcy); 4) mepion HOpMaTHBHO-
MPaBOBOTO 3a0€3MeUeHHs] PO3BUTKY THCTHTYTY colliafibHux Jrornomor (2004-2010 pp.); 5) pO3BUTOK 3aKOHOIABCTBA,
0 PETYJIIOE HAIaHHS SIKICHOT MEIMYHOI JOTMIOMOTH TIPH BAriTHOCTI, MOJNIOTax, JOWIAy 3a autuHoro (2010-2013 pp.);
6) ocranHiii epioz 3 KiHmg 2013 noTenep XapakTepu3y€eThesl SHUKSHHI 3aKOHO/IABY0T aKTUBHOCTI IIOZI0 peopMyBaHHS
COIIaIbHOI TIOMIITHKH, 3pOCTaHHs 1H(IIALLIT, 301TbIIEHHS KUTBKOCTI 0Ci0, sIKi MOTpeOyIOTh COIiabHOT T0MOMOTH (O1KeHI,
BHYTPIIIHI IepeceNieHLli, BETepaHu BiiiHN ). MeTor0 TOCIiKEHHS € BU3HAYEHHSI OCOOIMBOCTEH PO3BUTKY HAI[IOHATBHOTO
3aKOHOZIABCTBA IIIOJI0 COLIAIFHOTO 3aXUCTY CIMEH 3 HITBMH, 0COOIMBO y cepi HaJaHHs COLIAITBHOI TOIOMOTH.

Knrouoegi crosa: coniaabHui 3aXKCT, €TAllA CTAHOBJICHHS 3aKOHOAABCTBA, CiM s 3 JITHMH, COIfiajbHa JOITOMOTa,
colliajbHa MOJITHKA JICPKABH.

Valetska O.V. HISTORICAL AND LEGAL STUDY ON THE PROVISION OF UKRAINE’S
LEGISLATION ON SOCIAL PROTECTION OF FAMILIES WITH CHILDREN

The formation of the legislation of independent Ukraine on the social protection of families with children was
based on normative legal acts that were adopted during the Soviet times, and this is due to a number of historical and
economic reasons. We inherited from the former Soviet Union not only the Soviet model of the development of the
social assistance institution, but also part of the Soviet legislation, starting with the Code of Marriage and Family
Law (expired in 2004) and the Labor Code (current).

However, gradually domestic legislation departs from the Soviet model and begins to form its own, taking into
account the achievements of the international community on the basis of international standards in this area. State social
assistance is one of the organizational and legal forms of social protection, and therefore its formation and development
are inseparable from the legislation in the field of social protection. The process of developing its own legislation has
passed a difficult path, which is characterized by the constant reformation of the system of competent state bodies, the
declarative part of the provisions of the state social programs, and the change of legislation in this area. However, in spite
of obvious shortcomings, at the present stage a sufficiently powerful regulatory framework has been formed through
which the legal regulation of state social assistance to families with children is carried out, but the problem is precisely the
implementation of the norms in the effective control by the state for compliance with the regulations. However, in spite of
obvious defects, at the present stage a sufficiently powerful regulatory framework has been formed through which the legal
regulation of state social assistance to families with children is carried out, but the problem is precisely the implementation
of the norms in the effective control by the state for compliance with the regulations. We are on the opinion that the most
complete classification is O.S. Burlaka, which we also laid the foundation for our study:1) the beginning of the birth of
the system of legal regulation of social protection of the family, motherhood, childhood and fatherhood (1990-1996);
2) the formation of Ukrainian legislation in this area (1996-1998); 3) the period of active development of legislation (1998-
2004 — the adoption of the Family Code and the Civil Code) — this period, according to most scholars, is one of the most
productive because it is characterized by an active social policy aimed at social support for the seven her with children,
implementation of various programs for the development of young, low-income, single-parent families; 4) the period of
legal and regulatory support for the development of the institution of social assistance (2004-2010); 5) development of
legislation regulating the provision of quality medical care during pregnancy, childbirth, childcare (2010-2013); 6) the last
period since the end of 2013 is still characterized by the following features: reduction of legislative activity in reforming
social policy in general, families with children in particular, rising inflation, which significantly reduced the real level of
social standards, curtailment of state social programs, reduction of expenses for social protection of families with children
, an increase in the number of people in need of social assistance (refugees, internally displaced persons, veterans of the
war). All this, of course, greatly impairs the possibilities for families with children to enjoy the rights guaranteed by the
Constitution and international instruments in the field of social protection.

The goal of the study is to identify the peculiarities of the development of national legislation on the social
protection of families with children, especially in the area of providing social assistance. To achieve the goal, the
tasks are to set the stages of development of legislation on social protection; to identify the peculiarities of each
stage and, on the basis of such an analysis, determine the prospects for the introduction in our country of new
standards for the protection of the interests of families with children.

Key words: social protection, stages of legislation formation, family with children, social assistance, social
policy of the state.
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