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AJIMIHICTPYBAHHSI MUTHHX ILTATEXKIB SIK ®IHAHCOBO-ITPABOBUI IHCTUTYT

IMoctanoBka mpo6aemu. KoMIUIEKCHICTh ramy3i
MHUTHOTO 3aKOHO/IABCTBAa 3yMOBJIIOE MIDKTaITy3eBHI
XapakTep KOHCTPYKIII MUTHOTO perymoBanss [ 1, c. 1].
He € BuHATKOM 1 iHCTUTYT aAMIiHICTPYBaHHS MHTHHUX
JIATEXIB, SIKUM 00’ €JHY€E B cOO1 HOPMU pi3HOI rajyse-
BOT HaJies)kHOCTi. OCOOMMBY pOJb Y IPAaBOBOMY PETyYITIO-
BaHHI aJMIHICTPYBaHHs MHUTHHUX IUIATEeXKiB BiAIrpaloTh
HOpMH (DiHAHCOBOIO MpaBa, OCKUIBKU 3a iX JOTOMO-
ror0 3a0e3MeuyeThbess MOO1TI3allis TPOIIOBUX KOIITIB 32
MepEeTHHAHHS MUTHOTO KOPIOHY. 3 OIVISITY Ha IIe TI0CTa€e
HarajibHa MoTpeda HAyKOBOrO OCMHCICHHS (DiHaHCO-
BO-TIPABOBHX ACTEKTIB KaTeropii «aaMiHICTpyBaHHS
MUTHHUX TUTATEXKiBY.

AHaJi3 OCTaHHIX HOCHiIKeHb Ta myOJiKamiii.
Cepen BITYN3HSHUX HAyKOBI[IB OKpeMi MUTaHHS (hiHAH-
COBO-TIPABOBOTO PETYIIOBaHHS BiTHOCHH, TOB’A3aHUX
i3 CHOpaBISHHAM MHUTHHX IUIATEXKIB, CTald IpeaMe-
TOM JIOCTiKeHHs Takux yudeHux, sk H.JL. ['yOepceka,
0.0. Jloopsiaceka, JI.O. Kommiera, M.II. KyuepsiBenko,
I0.B. Omnimmk, H.IO. Ilpumea, T.O. Ilponenko,
A.B. Cainenxon, O.0. Cemuuk Ta in. OgHax ciij Bigmi-
THUTH, IO JOCIITHUKA aKIEHTYIOTh YBary Ha CyTHOCTI
1 TIPaBOBIM TPUPOJI MUTHHUX IUIATEXKIB, 3a0e3MeUeHHI
CTIPaBJISIHHS MUTHHX IJIaTeXiB, KOHTPOJI MPaBUIBHO-
CTi OOYMCIIEHHS, CBOEYACHOCTI Ta ITOBHOTH iX CIUIATH.
[Ipobnemarnka agMiHICTPYBAaHHS MUTHHX IIJIaTEXKiB
3 aKIIEHTOM Ha X (hiHAHCOBO-IIPABOBOMY ACHEKTI 3aJIH-
IMJIAch 1I03a YBarow HayKoBIiB. ToMy MOXHa KOHCTa-
TyBaTH, 10 CHOTOJHI BUHUKIIA HEOOXIHICTh HAyKOBOI
po3poOku mpobiiemMu  (hiHAHCOBO-TIPABOBOTO PETYJIIO-
BaHHS aJIMIHICTPYBaHHS MUTHHUX IJIaTEXKIB.

MeTo10 cTATTi € BU3HAYCHHS CYTHOCTI Ta CIEIH-
(bikM agMIHICTpYBaHHS MUTHHUX IJIATEXKIB SIK IHCTHTYTY
(himaHCOBOTO TIpaBa.

Buxaax  ocHoBHoro  marepiaay. Buxomsum
3 aHalli3y 3aBJaHb YIOBHOBKEHHX JICPKABOIO OpraHiB
y cepi peanizauii 1epKkaBHOI MUTHOT OJTITUKH, BU3HA-
YeHUX y cT. 544 MutHoro koaekcy Ykpainu (gami — MK
VYkpainu) [2], IOUUTPHO BHOKPEMHUTH TaKi HampsMu
aJMIHICTPYBaHHSIM MUTHHUX IJIaTexiB: 1) 3a0e3neueHHs
CIIPABIISTHHS MHUTHHX IDIaTEXKIB; 2) KOHTPOJIb MPaBUIIb-
HOCTI OOYHCIICHHSI, CBOEYACHOCTI Ta MOBHOTH CIUIATH
MHUTHHUX IIJIaTeXiB; 3) 3aCTOCYBaHHs 3aXOJiB MO0
MIPUMYCOBOTO CTATHEHHS MHTHHX TUIaTrexiB. HaBemeHi
HanpsMHd MarTh YiTKO BUpaKeHE (hiHAHCOBO-TIPABOBE
CIPSIMyBaHHSI.

Taxk, 3rigao 3 m.o. 14.1.113 m. 14.1 ct. 14 ITomarxko-
BOrO Kojekcy Ykpainu (faini — [1IK Ykpainn) mutHi mia-
TeX1 — 1€ MOJATKH, 110 BiAMOBiAHO 70 1boro Komekcy
a00 MHUTHOTO 3aKOHOAABCTBA CHPABIAIOTHCSA TMija yac
nepeMilieHHs abo y 3B 53Ky 3 MepeMilleHHsIM TOBapiB
4gepe3 MUTHHN KOpIOH YKpaiHu, Ta KOHTPOIIb 32 CIIPaB-
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JNSHHSAM SIKUX TIOKJIAZICHO Ha KOHTPOJIOKUI OpraHu
[3]. ¥ n. 27 u. 1 ct. 4 MK VYkpainu HaBeZIeHO Iepestik
[UX IDIaTeXKIB: MUTO, aKIM3HUI MOAATOK i3 BBE3CHHUX
HAa MHTHY TEPUTOpi0 YKpaiHM MiNaKIHU3HUX TOBapiB
(poaykiii), TOAaTOK Ha JIOJAHY BapTICTh 13 BBE3CHHUX
HAa MHTHY TEpUTOPit0 YKpaiHU TOBapiB (IIPOAYKIIii)
[2]. 3rigHo 3 4. 2 c1. 1 MK VYkpainu BiqHOCHHHU, TTOB’sI-
3aHi 13 CIPABISIHHAM MHUTHHUX IIJIaTEXKiB, PETYIIOIOTHCS
muM Komekcom, MK VYkpainum Ta iHIIMMH 3akOHAMU
Ykpainu 3 MUTaHb ONoAATKyBaHHA [2]. BinxnoigHo 1no
m. 1.2 ct. 1 TIK Vkpainu npaBuia ONOAaTKyBaHHS TOBa-
piB, 110 NMEPEMIIYIOThCS Yepe3 MUTHUN KOPJOH YKpa-
iHM, BU3HayaroThea UM KonekcoMm, KpiM MpaBHil OMO-
JATKyBaHHs TOBApiB MUTOM, SIKi BCTaHOBIIOIOTHCS MK
Ykpainu Ta iHIIME 3aKOHAMH 3 TUTaHb MUTHOI CIIPaBA
[3]. AHanoriuHe MOJOKEHHS OO TPABUII OMOJATKY-
BaHHS TOBaPIB, 110 MEPEMIIIYIOTHCS Yepe3 MUTHUH KOp-
JIoOH Ykpainu, 3akpimuieHo y 4. 2 ¢t. 270 MK Vkpaian
[2]. 3 omsmy Ha BUKIIQJEHE JOXOAWMO BHCHOBKY, IIO
3a0e3MeueHHsl CIIPABIISHHS MUTHHUX IJIaTEXIB 3/11HCHIO-
€ThCSI Ha T1ICTaBI HOPM MOJJATKOBOTO Ta MUTHOTO 3aKO-
HO/IaBCTBA.

KoHTponb mnpaBUIBHOCTI OOYMCIICHHS, CBO€Yac-
HOCTI Ta TIOBHOTHU CIJIATH MUTHHX IJIATEXIB 311HCHIO-
€TBCSl IIUIIXOM MPOBEICHHS ITOKYMEHTAIBHHX IIepe-
BIpOK JOTPUMAaHHS BHMOT 3aKOHONABCTBA YKpaiHU
3 NUTaHb JEPKABHOI MUTHOI CHpPAaBH, MOPAJIOK SKUX
pernmaMeHToBaHo y cT. cT. 345-354 MK VYkpaiau. Boa-
HOYAc, Ha HAITY JYMKY, KOHTPOJIb IPaBIILHOCTI 004HC-
JICHHSI, CBOEYACHOCTI Ta TIOBHOTH CIUIATH MUTHHX IIa-
TEXIB € OTHHUM i3 HampsAMIB IyOIiuHOTrO (hiHAHCOBOTO
KOHTpOMto [4, c. 111-112], ockinbku Takuii KOHTPOJb
CIpSAMOBAHMN Ha HAIOBHEHHS AEPKaBHOTO OFO/DKETY 3a
pPaxyHOK MUTHUX ILIATEXKIB, IO CIIPABJISIOTHCS TTiJT 4ac
a00 y 3B’S3Ky 3 MEPEMIMCHHSAM MPEAMETIB Yepe3 MHT-
HUW KOPIOH YKpaiHu.

VY (iHaHCOBO-NIPaBOBI HAyIll BIAMIYAETHCS, IO
(hiHAaHCOBHH KOHTPOIbL € OJHWM 13 HaWBaKIUBIIIHX
CaMOCTIMHUX IHCTHTYTIB (JiHAHCOBOTO IpaBa SIK rarysi
rpaBa, SIKHH HaJEKUTh JI0 ii 3arajibHOI YaCTHHU, X04a
Mae CKIaJHy CTPYKTYpY, OCKLIbKU CKIAAa€Thes 3 (hiHAH-
COBO-TIPABOBHX HOPM, 1110 BKJIFOUYEHI SK Y 3arajibHy, TaK
1 B 0cOOIMBY "acTuHY [5, ¢. 13]. DdiHaHCOBUIT KOHTPOIb
BKJIIOYAIOTh Y (hiHAHCOBE MpaBO, OCKUIbKM (hiHAHCO-
BO-KOHTPOJIbHI BITHOCHHH PETYIIOIOTHCS HOPMaMHU
¢inancosoro npaea [6, c. 81]. [Tyomiunuii GpiHaHCOBHHA
KOHTPOJIb — 11 JIISUTBHICTD JIEP)KaBHUX OpPraHiB, OpraHiB
MICIICBOTO CAMOBPSIyBaHHSI, IHITUX ITyOIIYHUX OpraHiB
1 HeJIep)KaBHUX OpraHizalliif, rocroJaproinx cyo’ ex-
TiB, IX CTPYKTYpHHX IiJIpO3XLTIB, a TAaKOX 0Ci0, Hami-
JICHHUX BiJINOBITHUMH KOHTPOJIbHIUMH ITOBHOBAKCHHIMU
Y NpaBaMH, SKi CIIPIMOBAHI Ha MEPEBIPKY 3aKOHHOCTI
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(hbiHaHCOBOTO TUTAHYBAaHHS, 3a0e3MeYeHHsS (DiHAHCOBOT
JUCIMIUTIHA B TIporieci MoOiii3allii, po3mnoaity, mnepe-
pO3MOATy 1 BHKOPUCTaHHS IyONiYHUX (HiHAHCOBUX
pecypciB [7, c. 8]. fkpa3 B mporieci MoOimi3aii rpomo-
BHX KOIITIB 3a MEPETHHAHHS MUTHOTO KOPIIOHY 3iiic-
HIOETHCSI KOHTPOJb MPABUIBHOCTI OOYHCIICHHS, CBO€E-
YaCHOCTI Ta IOBHOTH CIJIATH MUTHHUX ILJIaTEXiB. 3BiICH
CIIJy€, [0 KOHTPOJIb IPAaBUIBHOCTI OOYHCICHHS, CBOE-
YaCHOCTI Ta IMOBHOTH CIUIATH MHUTHUX IUIATEXKIB pery-
JIIOETHCS] HOpMaMU (PiHAHCOBOTO TIpaBa.

[Topsimok  Ta OCOONMBOCTI 3aCTOCYBaHHSI 3aXOJIiB
[IOJI0 MPUMYCOBOTO CTATHEHHS MHUTHHX IIIaTEXKIB Bpe-
IYAbOBAaHO HOPMAaMH IIOJaTKOBOTO  3aKOHONABCTBA.
[lomaTtkoBO-TIpaBOBHIT MPUMYC € Pi3HOBHAOM (hiHAHCO-
BO-TIPAaBOBOTO TIPUMYCY, & CaMe BCTAHOBJICHI MOJATKO-
BO-TIPABOBUMH HOPMaMH 3aXO/M OpraHizariiHo-MaitHo-
BOIO BIUTMBY YIMOBHOBKEHUX KOHTPOJIIOKOYHMX OpraHiB
Ta X OCaI0OBUX 0Ci0 Ha 3000B’s13aHUX CY0 €KTIB MO/AT-
KOBHX IPAaBOBIIHOCHH, IIO 3aCTOCOBYIOThCS 0e3 ypa-
XyBaHHS 1HIWBIAYyaJIbHOT BOJI OCTAHHIX Ha MIJICTaBi 1X
MIPOTHTIPABHOI TIOBE/IIHKK a00 y pa3i BUHUKHEHHS 1HIIOT
3arpo3u myOIIYHOMY THTEpeCy B OMOJATKYBaHHI 3 METOIO
3aXHCTY TaKoTo IMyOJigHorOo iHTepecy [8, ¢. 3—4].

VY u. 1 ct. 303 MK Vkpainu BCTaHOBIEHO, IO
y pasi Hecmiatd a0 HENOBHOT CIUIATH MUTHHX TLIaTe-
IB y BCTAQHOBJICHHH CTPOK TakKi IUIATEXi CTATYIOTHCS
B IOpsiAKy Ta cTpoku, BusHaudeHi [IK Vkpainum [2].
Takumu MPUMYCOBUMHE 33aX0J[aMHU € aJIMiHICTPaTHBHUI
apemt maiiHa (ct. 94 TIK Ykpainu), momaTkoBa 3actaBa
(cr. cT. 88, 89, 93, 95 TIK Ykpainu), 3yn1MHEHHS BUAATKO-
BHX OIepalliif Ha paxyHkax miarHuka (m. 91.4 ct. 91 T1IK
VYkpainu), 3a00poHa BiTYYKECHHS TUIATHUKOM ITOJIATKIB
cBoro maitHa (1. 89.4 ct. 89 TIK VYkpainm), cTarHeHHS
MOJIaTKOBOTO 60pry (CT. cT. 95, 96, 97,99, 101 TIK Vkpa-
{HM), HapaxyBaHHA 1eHi (cT. cT. 129-132 [IK Ykpainn),
mrrpad (cr. cr. 117-128'TIK VYkpainn). Y 38’43Ky 3 UM
MOYXKHA CTBEP/KYBAaTH, IO 3aXOAHX IIOI0 IPUMYCOBOTO
CTATHEHHSI MUTHHX IUIaTE)XKiB peTIaMEHTOBaHI HOPMaMH
(hinaHCOBOTO (TIOIATKOBOTO) MpaBa.

AHamizyroud HaBeACHI BHIIEC HANPSMH aaMiHi-
CTpYBaHHS MHUTHHX IUIATEXiB, BapTO 3BEPHYTH yBary
Ha TOHM (hakT, IO aJMiHICTPyBaHHS MHUTHHUX IIJIATECXKiB
CXOXKe 3 MyONiYHOI0 (hiHAHCOBOIO JiSUTBHICTIO I€PIKaBU.
Kareropis «my6miuna inaHCOBa IisSUIbHICTBY) CHOTOIHI
€ 3araJbHOBH3HAHOIO 1 3ACTOCOBYETHCS B HayIli (piHaH-
COBOTO TIpaBa sIK OJJHA 3 OCHOBHHX KaTETOpiil B KOHTCK-
CTl BU3HA4YCHHs vepe3 Hel 1 (hiHAaHCOBUX BITHOCHH (10
(hiHAaHCOBHUX BIJJHOCHH, SIKI € CKJIaJIOBOIO YaCTHHOIO 3Mi-
cTy (pIHAHCOBOI NISTILHOCTI JIEp)KaBH, 1 OpraHiB Miclie-
BOTO CaMOBPSIyBaHHSI HaJeKaTh IPOIIOBI BiIHOCHHH,
1[I0 BUHUKAIOTh HAa CTaJil PO3NOIUTY CyCIiIBHOTO MpPo-
oykty [9, c. 29]), npeamer ¢inaHcoBoro mpasa (Ipea-
MeTOM (piHAHCOBOTIO MpaBa € CYCHUIbHI BiTHOCHHH, 10
BHHUKAIOTh Y Tipoleci (hiHaHCOBOT IisIIbHOCTI Iep:KaBU
[10, c. 20]), i ¢piHaHCOBE MMPaBO K CAMOCTiIHA Taly3b
npaBa (piHaHCOBE MPaBO — 1€ CYKYIMHICTh FOPUIMIHUX
HOPM, IIIO PETYIIOITH CYCIUIBbHI BIIHOCHHH, SKi BUHH-
KaloTh y mpolieci (piHaHCOBOI MisSUIBHOCTI JepKaBH ISt
3abe3rneueHHs Oe3rnepebiitHOTo 3MiHCHEeHHS 11 3aBIaHb
Ta (QYHKIIH B KOXXKHUH JaHWW Tiepiof ii PO3BHTKY
[11,c.23]).
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[Ty6miuna inaHCOBA TiSUTBHICTD BUKIMKAaHA HU3KOIO
00’eKTHBHUX (PAKTOPIB, HAcaMIIepe/l iICHYBaHHSIM T'Po-
IIei, TOBapHO-TPOIIOBHUX BiHOCHUH, Jii 3aKOHY BapToO-
cti [12, c. 114]. 3a0e3neuyroun pyX rpoIIOBUX KOILITIB
B iHTepecax BChOTI0O CYCIUILCTBA, iHAHCOBA JiSUIbHICTh
Jiep’KaBU Mae MyOJIiuHUil Xapakrep, TOOTO He3alexHO
BiJl TOTO, XTO € YYaCHHKOM KOHKPETHHX (DiHAHCOBHX
MIPABOBIJIHOCHH, 32 CBOEO CYTTHO, (hOpMaMHU 1 METOIaMHU
TIPABOBOTO PETYJIFOBAHHS (hiHAHCOBA AISUTLHICTD 3aBXTH
nmyOniyaa. BoHa B TUX 4u iHIIMX (popMax 371HCHIOEThCS
BciMa opranamu aepxaeu [ 13, c. 34]. [TyGmiune, Oyyun
HEPO3pUBHO IIOB’S3aHUM 3 ICHYBaHHSAM BIIACHE Jep-
JKaBH, POSIBIISIEThCA HE 1HAaKIIE HIXK Yy (hopmax, BU3HA-
YEeHUX JEPrKaBolo. Perymroroun i Hampapisioun MOTOKU
TPOIIOBUX KOIUTIB JUIsl YTBOPEHHs TPOLIOBUX (HOHIIB,
AKi TMOTIM BHUKOPUCTOBYIOTBCS Ha IOTPEOH CYCHiJb-
CTBa, JIepXKaBa TAKHM YHHOM CTHMYJIIOE€ 200 CKOpOUye
JUSUTBHICT 3a MEBHUM HampsmMoM [14, c. 11]. Inakiie
KaXy4H, Jep)aBa, 3IIHCHIOIOUN MyOiuHy (iHAHCOBY
JUSUTBHICTh, BU3HAYAE «TIPaBUIIa TpW» y cdepi piHaHCiB
[15, c. 29]. [lyGmiuHa ¢iHaHCOBA TisSUTBHICTH — II€ TIIa-
HOBaHA Ta CUCTEMaTH4Ha JisUIbHICTh JIEpXKaBu U opra-
HIB MICIICBOTO CaMOBpSAIYyBaHHS y cdepi MoOimizarii,
PO3MOiTY, IepEePO3MOiTY ¥ BUKOPUCTAHHS MTyOIiYHIX
(OHJIIB KOIITIB i3 METOI0 BUKOHAHHS MOKJIAJEHUX Ha
HUX 3aBlIaHb 1 (YHKIIH Ta 3al0BOJICHHS IMyOJIiYHOTrO
inTepecy [16, c. 45-46].

3 onpigy Ha e MOJKHA JIHTH BHCHOBKY, IO aIMi-
HICTPYBaHHS MUTHHX TUTIATEKIB SBJISIE COOOK0 MyONIIUHY
(biHAHCOBY JISUTBHICTH Y TIpoIieci JOpMyBaHHS TOXOIHOT
YACTHHU JICPKABHOTO OrO/pKeTy YKpainu. OTxe, ajaMi-
HICTPYBaHHS MUTHUX IJIATEXKIB € HAIPSIMOM TyOJIi9HOT
(iHaHCOBOI ISTBHOCTI.

[TincymoByrour BUKIaJeHEe, Ha HAll TOIJISA, KOH-
CTPYKLii «aAMIHICTPYBaHHS MHUTHHUX IUIATEXIB» SIK
(hiHaHCOBO-NIPABOBOTO 1HCTUTYTY BJIACTUBI HACTYIHI
O3HAKHU.

[To-mepme, aaMiHICTpyBaHHS MUTHHX  IUIaTe-
KIB € HampsiMOM MyOJiuHOi (hiHAHCOBOI MisSUTBHOCTI,
OCKITBKH SIBIISIE COOOIO0 ISUTBHICTH YHOBHOBAKEHHX
JIepKaBol0 opraHiB y cdepi peamizamii aepxaBHOT
MHUTHO{ MOJITUKU B NPOILEC aKyMYIIOBAHHS JTOXOJHOT
YAaCTHHU JIEPXKABHOTO OIOKETY YKpaiHH y BHIVIAII
MUTHHX IUIaTEXIB, 10 CHPABISIOTHCA Mij Yac mepemi-
IICHHsT a00 y 3B’s3Ky 3 MEPEMIIICHHIM TOBapiB depe3
MHTHHUI KOPIOH.

[To-npyre, piHaHCOBO-PaBOBE PETYIFOBAHHS aJIMi-
HICTPYBaHHS MUTHHX IIJIATEKIB TOJIATAE Y 3a0e3eueHH1
CIPABJISTHHS MUTHHUX TIATEXKIB; KOHTPOJII PaBUIIBHOCTI
0OYHMCIICHHS, CBOEYACHOCTI Ta TOBHOTH CIUIATH MUTHHUX
TUTATEXKIB; 3aCTOCYBAHHI 3aXOJiB IIOJO0 MPUMYCOBOTO
CTSATHEHHsSI MUTHHUX IUIaTeXiB. LI CKJIIaJHUKKM KaTero-
pil «aaMiHICTpyBaHHS MUTHUX IUIATEXIB» PETYIo-
I0ThCSl HOpMaMU (PIHAHCOBOTO MpaBa i CIPsIMOBaHI Ha
JOCSITHEHHSI €IMHOI METH — CBO€YacCHE Ta B MOBHOMY
00Cs131 HAIXO/PKEHHSI MUTHHX TUIATEXKIB J0 IEPKaBHOTO
OromkeTy YKpaiHu.

[o-tperte, cy0’ekTaMu aIMiHICTPYyBaHHS MUTHHUX TlIa-
TEXIB € YITOBHOBAXEHI JIEPXkKABOIO Opranu y cdepi peai-
3aI1ii JepyKaBHOI MUTHOT TIOJIITHKY Ta TUIATHUKH TTOJIATKIB.
YTIOBHOBaXXCHUI JEP)KaBOIO OpraH BHPAXKAe ITyOTiTHHN
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(biHaHCOBHH iHTEpec y cdepl aaMiHICTPYBAHHS MHUTHHX
riarexiB. [Inarauk noxarkis € cy0d’eKToM, KUt 30008’ s1-
3aHMAl BUKOHATU TIPUITUC YIOBHOBAKEHOTO IEPIKABHOTO
OpraHy y BiJJHOCHHAX, ITOB’SI3aHUX 3 aJIMiHICTPYBaHHSIM
MHTHHUX IUIaTeXiB. Bce 1ie 3yMOBIIOE HEpiBHICTh CTOPIiH
LX [IPABOBITHOCHH, III0 3yMOBJIEHO METOMIOM iX PEryJIro-
BaHHSI — METOJIOM BIIAJIHUX PO3MIOPSIMKEHb.

BucnoBku. Takum 4HMHOM, MOXKHA 3a3HAYHTH, IO
aJIMIHICTPYBaHHS MUTHUX IUIATEXKIB PETYIIOETHCS HOP-
MamH ()iHAaHCOBOTO IPaBa, a He JIUIIe HOPMaMH MUTHOTO
3aKOHO/MABCTBA. AJIMIHICTPYBaHHS MHUTHHX ILUIATEXKIB
€ OJTHUM 3 HarnpsMiB myoniuHoi (iHaHCOBOT MiSITBHOCTI,
IO 3/iHCHIOETHCS] YIIOBHOBAYKEHIMH JICPIKABOIO Opra-
Hamu y cdepi pearnizailii gep>kKaBHOT MHUTHOI MOJIITHKH
CTOCOBHO 3a0€3ICUCHHS CIIPABJISIHHS MUTHUX IUIaTe-
XKIiB, 3A1HCHEHHS KOHTPOJIIO IPABIIIBHOCTI OOUNCIICHHH,
CBOEYACHOCTI Ta IMOBHOTU iX CIUIATH, 3aCTOCYBAaHHSI
3axXOMiB OO0 iX NPUMYCOBOIO CTSATHEHHS. AJMiHi-
CTPYBaHHS MUTHHX IUIATSXKIB CIpsMOBaHEe Ha (opmy-
BaHHS JICPXKABHOTO OIO/DKETY YKpaiHH, OCKUIBKU TIpO-
IIOBI KOIITH, OTPUMaHI BiJl CIUIATH MUTHHX TUIATEXKIB,
HEOOXIJIHI JUTI BUKOHAHHSI 3aBJaHb 1 (PYHKIIIN JepiKaBy.
Lle mae mimcTaBu CTBEPIKYBATH, IO aIMiHICTPYBaHHS
MHUTHHX TUIATEXKIB € IHCTUTYTOM (DiIHAHCOBOTO IpaBa.
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Oszepyra O.B. AJIMIHICTPYBAHHS MHUTHHUX IUIATEXIB SAK ®IHAHCOBO-ITPABOBUI

IHCTUTYT

CrarTs mpuUcBAYCHA TOCIIPKEHHIO aIMIHICTPYBaHHA MUTHHX TUIATEXKIB 3 aKIIEHTOM Ha iX ()iHAaHCOBO-IIPaBOBOMY

acnekTi. Ha mizcraBi aHami3y 3aBIaHb YIIOBHOBAaKEHUX JIEPIKABOIO OpraHiB y cdepi peainizauii qep» aBHOi MUTHOT
MOJITUKY, BU3HAYCHUX MUTHHUM 3aKOHOJABCTBOM, BUOKPEMIICHO CKIIQJHUKHU aJMIHICTPYBAHHS MUTHUX IUIATEXKIB,
SIKI MAIOTh YiTKO BHPa)KCHE (P IHAHCOBO-IIPABOBE CIIPSIMYBAHHSL.

3 ypaxyBaHHSM HOPM IIOIAaTKOBOTO 3aKOHOJIABCTBA Ta IOJIOKEHb HAYKH (PIHAHCOBOTO IIpaBa apryMEHTOBAHO,
10 (iHAHCOBO-IPABOBE PETYIIOBAHHS A/IMIHICTPYBaHHs MUTHHUX IUIATEXKIB TOJIATAe y 3a0€3MEUEHH] CIIPaBIISHHA
MHTHHUX IUIATEKIB; KOHTPOI MPaBHILHOCTI OOYMCIEHHS, CBOEYACHOCTI Ta MOBHOTH CIUIATH MUTHHX IUIATEKIB;
3aCTOCYBaHHI 3aXO[iB IIOJ0 TPHMYCOBOTO CTATHEHHS MHTHHMX IUIaTEXiB. HaronouieHo, mo ui CKiagHuKu
a/IMIHICTpYBaHHS. MUTHHX ILIATEXKIB PErYNIOIOThCS HOPMaMy (iHAHCOBOIO IpaBa i CIPSIMOBAHI HA JOCSATHCHH
€TMHOT METH — CBOEYACHE Ta B TIOBHOMY 00CSI31 HaIXO/KCHHS MUTHHX IUIATEXKIB JI0 IEPKaBHOTO OIOMKeTy YKpaiHu.

AHai3yr0uH HABE/ICHI CKIIAHUKK aJAMIHICTPYBAHHAM MUTHHX IUIATEXKiB (PiHAHCOBO-IPABOBOTO CIPSIMYBAHHS,
3BEPHEHO yBary Ha TOH (PakT, IO aAMiHICTPyBaHHS MHUTHHUX IUIATEXIB CXOXe 3 IyOniuHOIO (piHAHCOBOIO
JISUTBHICTIO IepaKaBU. 3a3HAYEHO, 10 KaTeropist «iryosivyHa (piHaHCOBA AisIbHICTE CHOTO/IHI € 3arabHOBU3HAHOIO
1 3aCTOCOBYETHCS B Haylli (DiIHAHCOBOTO IIPaBa SIK OJHA 3 OCHOBHMX KaTEropii B KOHTEKCTI BU3HAYEHHS uepes3 Hel i
(piHaHCOBHX BIXHOCHH, 1 peaMeTa (PIHAHCOBOTO NMPaBa, i HIHAHCOBOTO MPaBa sIK CAMOCTIHHOI raysi pasa.

3po0IIeHO BUCHOBOK, 110 aJMiHICTPYBaHHS MUTHHX IUIATEXKIB € HAPAMOM I1y0niuHOi (iHaHCOBOI IisIBHOCTI,
OCKLIBKH SIBISIE COOOIO JISUIBHICTD YIOBHOBAXKCHUX JIEPIKABOKO OpraHiB y cepi peanmisaiii AepkaBHOI MUTHOI
MIOJITUKH B IIPOIIEC] aKyMyITIOBaHHS TOXOAHOI YACTHHH AEP>KaBHOTO OIOIKETY YKpaiHH! y BUIVISAII MUTHUX TTATEXKIB,
0 CTPABJISIFOTHCS 1T Yac TepeMillieHHs a00 y 3B’ 513Ky 3 MepeMIilllCHHSIM TOBapiB uepe3 MUTHHUE KOPIOH.

HaBeneHo xapakTepHi O3HAaKM KaTeropii «aaMIiHICTpyBaHHS MUTHHX IUIATSXKIB» SK (DIHAHCOBO-TIPABOBOTO
iHCTHTYTYy. KOHCTaTOBaHO, IO aIMiHICTPYBaHHSI MUTHHX IIJIATEXKIB PETYITIOETHCS HOpMaMH (pIHAHCOBOTO IMPaBa, a
HE JIMIIe HOPMaMH MUTHOTO 3aKOHOJABCTBA.

Kniwowuoei cnosa: anminicTpyBaHHs, MMUTHI IUlaTexi, (piHaHCOBEe mpaBo, MyOmiuHa (iHAHCOBA MiSIBHICTD,
MOJATKOBE 3aKOHOABCTBO, MUTHE 3aKOHOJABCTBO.
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Ozeruga O.V. ADMINISTRATION OF CUSTOMS PAYMENTS HOW A FINANCIAL AND LEGAL
INSTITUTE

The article is devoted to the study of administration of customs payments with an emphasis on their financial
and legal aspects. Based on the analysis of the tasks of state-authorized bodies in the sphere of implementation of
the state customs policy, defined by the customs legislation, the components of administration of customs payments
with a clearly expressed financial and legal direction are identified.

Taking in account the norms of tax legislation and the provisions of the science of financial law, it has been
argued that the financial and legal regulation of the administration of customs payments is to ensure the collection
of customs payments; control of correctness of calculation, timeliness and completeness of payment of customs
payments; application of measures for the enforcement of customs duties. It is argued that ensuring the collection
of customs payments is carried out the basis of the norms of tax and customs legislation; control of correctness of
calculation, timeliness and completeness of payment of customs payments, is one of the areas of public financial
control, and accordingly regulated by the rules of financial law; measures for the enforcement of customs duties are
regulated by the rules of financial (tax) law. It is concluded that these components of the administration of customs
payments are regulated by the rules of financial law, and are aimed at achieving a single goal — timely and full
receipt of customs payments to the state budget of Ukraine.

Analyzing the mentioned components of administration of customs payments of the financial and legal direction,
attention was drawn to the fact that the administration of customs payments is similar the public financial activity
of the state. It is noted that the category of “public finance activities” is today universally recognized and applied in
the field of financial law as one of the main categories in the context of the definition of both financial and financial
relations, and the subject of financial law and financial law as an independent branch of law. It is emphasized that
providing cash flow in the interests of the whole society, the financial activity of the state is public, ie regardless
of who is a participant in specific financial legal relations, in its essence, form and methods of legal regulation,
financial activity is always public. It in one form or another is carried out by all state bodies.

It is concluded that the administration of customs payments is the direction of public financial activity, since it
represents the activities of state-authorized bodies in the sphere of implementation of the state customs policy in the
process of accumulating the revenue part of the state budget of Ukraine in the form of customs fees that are collected
during the movement or in connection, with moving goods across the customs border.

It is noted that the subjects of administration of customs payments are bodies authorized by the state in the field
of implementation of the state customs policy and taxpayers. The authority authorized by the state expresses the
public financial interest in the field of administration of customs payments. The taxpayer is an entity obliged to
comply with the decree of the authorized state body in relations related to the administration of customs payments.
All this causes the inequality of the parties to these relationships, which is due to the method of their regulation — the
method of power regulations.

The characteristic features of the category “administration of customs payments” as a financial and legal institute
are presented. It was stated that the administration of customs payments is regulated by the rules of financial law,
and not only by the norms of customs legislation.

Key words: administration, customs payments, financial law, public financial activity, tax legislation, customs
legislation.

104



