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Mixcrnapoonozo ynieepcumemy OisHecy i npasa

®YHKIIIL JEP)KABA CYYACHOI'O TUITY

VY cyuacHOI JepxaBU 3 SIBISIIOTbCS Oe3miu (yHK-
LiH, SKi IO MEBHOTO MOMEHTY He OyJM XapaKTepHi AJs
JIEpKaBH, 1 1€ BiJOyBAEThCSI BHACTIIOK TOTO, 11O CYyC-
MUTBCTBO CTaBHUTH IMEPEH JCPIKABOIO 3aBIaHHS, SIKi HE
PO3IIsIIANKCS SIK HaTaJ bHI Ha MOMIEPEIHIX eTanax icTo-
PUYHOTO PO3BHUTKY. BomHowac komHa 3 THX (DyHKIIIH,
[0 BUHHUKA€E Yy NICP’KAaBU B CYJaCHUX YMOBAax HE CIil
BBa)kKaTH 0a30BOIO, BCi Taki HOBI (YHKMIi — TOXiAHI.
Ix He MoxHa Ha3BaTH § yHiBepCAIbHUMH HE IIHIIE
B iCTOpHUYHOMY, a i B KylIbTypHOMY acnekTax. BogHo-
4ac iCHyBaHHs y JIepKaBU Pi3HUX (YHKIIIH Moxe OyTu
MOB’SI3aHO HE TIIBKU 3 XapaKTePUCTUKAMU JIEpiKaBH, a
¥ 31 ¢(hOpPMOBAaHUMH Y KOHKPETHOMY CYCIIiJIbCTBI IIPHUH-
[UIIAMHU PO3MEKYBAHHSAM C(ep BiAMOBITAIFHOCTI MK
JICPXKABOIO 1 HENEP)KaBHUMK OpraHi3allisiMH, THIIUMH
CIIOBaMH — CITiBBIJHOIICHHS JCPKaBH Ta TPOMAJISH-
CBKOTO CYCITUTBCTBA.

OyHkIii gepxaBu € OHIEW 3 (QyHIAMEHTaIbHUX
MIOJIO’KEHD TEOpil Aep>KaBH Ta MpaBa i CTAHOBIATH Hay-
KOBWIA MPEIMET JOCIIKSHHS. 32 OCTaHHI pOKH Tipolite-
Matuka (yHKIIH JAepskaBH Ta mpasa Oyna JOCHIiIKeHa
B MIpaIlsiX TaKUX HAyKoBIB, sk bamuHceka O.M. [8],
lapacumis T.3. [5], 3aituyka O.B. [2], Onimenxo H.M.
[2, 3], Toguka FO.M. [4], T'ycapes C. [5], Konoziit A.
[5], be3kmy6uii [.A. [6], ['punenko 1.C. [6], [lleBueHnko
0.0.[6], baokiu B./1. [7] Ta inmi. OcHOBHI GyHKIIIT Aep-
JKaBW 3aKOHOMABYO 3akpimieHi B Koncrurymii Ykpainu
SIK CaMOOUYEBHUIHO, TAK 1 OMOCEPEIKOBAHO, 3 IOTIOMO-
TOI0 IHIIMX HOPMAaTHBHO-TIPABOBUX iHCTpyMeHTIB. lle,
30KpeMa, CTOCY€EThCS KOHCTUTYIIHHUX HOPM IIOJIO 3Mi-
CTy 1 CIPSIMOBAHOCTI AiSUTBHOCTI JIEP’KaBH Ta 00OB’SI3-
KiB nepxkaBu. Tak, y Konctutynii Ykpainu ckazaHo, 1o
«mpaBa 1 cBOOOM JIIOAWHU Ta iX rapaHTii BU3HAYAIOTh
3MICT 1 CIPSIMOBAHICTh HISJIBHOCTI AepkaBu. JlepikaBa
BIJITIOBIJIA€ TIEpe/] JIFOAMHOIO 32 CBOIO TisUTBHICTEY [1].

bazoBi (yHKIIT OepkaBu, SKIIO pO3MIAIATH 1X
3 TIO3WIIIHA XapakTepy 3B’S3Ky 3 IHIIUMH (YHKIISIMH,
XapaKTepU3YIOThCS O3HAKAMM, sIKI BIACTHBI CHCTEMO-
TBIpHUM QYHKIisSM. CHCTEMOTBIPHOIO Ha3UBAKOTh TaKy
¢yHKIi0, mo 00’eqHye BCi iHIN (YHKINT IepXKaBH,
HAJIaF04H IUTICHICTh, TOOTO CIIPOMOXKHICTh 3a0€3MeUUTH
JIOCSATHEHHS NTEBHOTO eekTy abo pesynsrary. CucreMo-
TBIPHOIO (DYHKII€I0 Jep>KaBU MOke OyTu BH3HAHA Ta,
BUKOHAHHS SIKOi 3a0e3leduye peai3alilo METH iCHY-
BaHHS CHCTEMH Ta JUISl 3JIHCHEHHS SIKOI PO3pi3HEHI
(GYHKIIT HTETPYIOTHCS 10 €MUHOT CHCTEMH Ta ITOYHHA-
IOTh BUKOHYBATHUCS, TIOTOKYIOUUCh MK coboro. Pea-

mizariiss 0a30BHX (QYHKIIN, 3a0€3MEUYOYH BHUPIIICHHS
XapakTepHUX ISl Oylb-sKoi JIep:KaBu 3a 11 PHUPOIOI0
3aBllaHb, 00 €JIHY€ BCi CKJIAJIOBI YaCTHHH MEXaHi3My
Jep>KaBU SIK CHCTEMH, CTBOPIOE YMOBH JUIS iXHIX TOTO-
JoxeHux aiit. [Toxinnux ¢yHKIii nepxasu 6arato i BOHU
PI3HOMAHITHI, 1 HEMOXJINBO CKJIACTU IXHIM BHUEPITHUN
nepenik. OyHkuii gep>kaBU BUHUKAIOTh y HOBUX 1CTO-
PUYHUX YMOBaX, 1 HOXiJH1 (PyHKLIT JOMOBHIOIOTH MEpe-
JIK BKE HAsIBHUX Y Jep)KaBU (QYHKIIIH.

Criji TaKOXXK HArOJIOCUTH, IO Oy/ib-sIKa HOBA MTOX11HA
(yHKIIisT 000B’SI3KOBO KOHKPETU3YETHCSA. Y THX BHUIIA[-
KaX, KOJMH y JepKaBH B KOHKPETHHX KYJIBTypHO-ic-
TOPUYHUX YMOBax 3 SIBJISFOTHCS CHErM(iuHi poii, He
OB’ sI3aHi 3 TUMH (YHKIISIMH, SKi € JUIT Hel CHCTeMO-
TBIPHUMH, MOXHA 3 YTIEBHCHICTIO TOBOPUTH NP0 MOSBY
y Jep:KaBU TUCHYHKIIIH.

SIkmo rooputu npo (Gopmu, B SIKUX BiOYBAETHCS
JSUTBHICTB CYy4YacHOT IeprKaBy 3 peastizallii XapakTepHUX
iif pyHKIIH, TO BOHM MOXYTh OyTH SIK IPAaBOBUMH, TaK
i HeripaBoBUMHU. [1paBoBi (DyHKIIT MPOBAAATHCSA BHHST-
KOBO y TPaBOBHX (hopMax, TOMy IO OyIb-sKa IisiTb-
HICTh JIep>KaBU y TIPABOBIH Trainy3i, oJHaKk 0e3 mpaBoBoOl
(hopmu, cripuiiMaeThes K CBaBULIA 3 OOKY JIepiKaBH.
BuxonaHHs TipaBoBUX (DYHKIIIH JIepkaBu y HENpaBo-
BUX (hopMmax TATHE 3a co00r0 nucyHKIII aepkaBu. 3a
TEOpi€l0 Aep>KaBU Ta MpaBa, BIATBOPIOIOUN JCp>KaBHUN
amapart, JepXaBa HEMUHydYe MOYMHAE MiAMOPSIKOBY-
BaTu co0l CYCHUIBCTBO, 1 CYyCHIIBCTBO MOYMHAE 0OCITY-
TOBYBaTH Cy4acHy JIep)KaBy 4epe3 IMOAATKH, COLiaIbHy
MOJIITUKY, CUCTEMY 3BITHOCTI Ta 1H.

CygacHi IEeMOKpaTH4HI JepiKaBu, MO0 YHUKHYTH
pHUC TOTaJbHOI JEpiKaBH, Jefalli OuIbIIe MOTpeOyIoTh
YiTKOTO CTPYKTYpPYBaHHS BJIACHOT AisUTbHOCTI, y TIOBCSK-
JICHHHUX BIJTBOPIOBAHHUX MPaBOBUX (popMax BHUPIIICHHS
THIOBUX 3aBJaHb JICP)KaBU. 3BICHO, HE MOXKHA YSBUTH
co0i AeprkaBy, sIka BUKOHY€ CBOi (DYHKIIi1 JIUIIIE y TIpaBO-
Bux (hopmax. Brim irHopyBaHHS mpaBa gk 3aco0y BUpi-
IICHHS 3aBJaHb Jep:KaBU, CIPUUHMHSE Taki Mpodiemu,
SK COLliaJibHa HECIPaBeIUINBICTh, 0€33aKOHHS, IMOpY-
IICHHSI [TPaBOBOTO MOPSIIKY Ta iHIIIE.

3a KOHIENTyaJbHUMH NOJOXKCHHSIMH Teopil nep-
JKaBH Ta TpaBa, SKIIO JICPIKABOI0 HEXTYIOTHCS IPABOBI
(opMU BHKOHaHHS HEMPAaBOBUX (YHKIH (TOOTO TIe
TOW BHITAJI0OK, KOJH JIepKaBa, sKa BiJIMOBISIETHCS BiJl
MIPAaBOBOTO PECypCy), TO Taka JepXaBa 3a CyJaCHHX
YMOB BHSBUTHCS BKpail Hee()eKTHBHOIO 1 K HACTIIOK —
HEJIOBIOBIYHOIO.
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TakuM YHHOM, KEpYIOUNCH HAIIUMH JOCIHiTHUIb-
KMMH 3aBJaHHSIMH aHami3y (QYHKIIH JaepxaBu y (ino-
co(cbKO-TTPaBOBii CUCTEMI KOHIICTITYaIbHUX TTOJIOKEHb
Teopii Aep>kaBH Ta MpaBa, MU POIVIIATUMEMO (DYHKITIT
JIep>KaBU Y KOHTEKCTI YiTKOTO PO3YMIHHS IPUPOAHU JIep-
’KaBH, a TAKOXK 11 3MICTOBHOI'O HAIIOBHEHHSI.

[MuTaHHs NpO CYTHICTH NEPXKABH, SKIIO PO3TIIAATH
HOro y KOHTEKCTI HOCHIKeHHS (QYHKUIH JepikaBu,
€ MUTaHHSIM ITIPO T€, IO SBJIsIE COOOFO 3 MO3MILIN PO3B’si-
3yBaHUX HaMU 3aBJlaHb KOHKpETHa JaepikaBa abo mep-
’KaBa OKPEMO B3STOTO THITY.

Take pO3yMIHHS CYTHOCTI JEpKaBH Ja€ 3MOTY
TOBOPUTH TPO pPi3HE 3MICTOBHE HAIOBHEHHS IOHSTTS
«liepkaBay 13 pisHUX (QopMariiiHuX Ta MMBiTI3aIid-
HUX THUIIB, Cy4acCHUX 1 HECy4YyaCHHX JEp)KaB, JCpiKaB
13 pi3HMMHU IIPAaBOBUMH CHCTEMaMH Ta iHiie. BogHouac
3’ICyBaHHS BIAMIHHOCTEH Yy CyTHICHHX XapaKTE€PUCTH-
Kax Jep>KaBU HE MOXKE CIYT'YBaTH IMiJICTaBOIO LIS 3arie-
peueHHs IXHBbOI CIUIBHOT IPUPOIH.

CyuacHa eroxa BiIpI3HAEThCS BiJl MOMEPEIHIX iCTO-
PUYHUX MEePiOIiB HAIMIPHOO JMHAMIYHICTIO, @ 3HAYHUTD,
MPU3HAYCHHS JICPKABH B KHUTTI CydacHOTo iH(popma-
IHHOTO CYCIIJIbCTBA 3MIHIOETBCS B MPUIIBHIIICHOMY
temni. Came 3 YCBIJJOMJICHHS I[bOTO (DYHKIIOHAJBHI
XapaKTEPUCTUKN JCp)KaBH MOTPeOYIOTh TMOCTIHHOTO
BUBYCHHS, y TOMY YHCJI Y KOHLENTYaJIbHUX MOJIOXKEH-
HSX Teopii JepxaBu Ta mpasa. [lonpu Te, mo aepxasa
MOCTIMHO €BOIIOIIOHYE Y MPOLECi PO3BUTKY CYCHiJb-
CTBa, TpaHc(hOpMye 31 3MiHAMU ICTOPUYHUX YMOB,
OJIHAK 3arajioM JepiKaBa, sIK BBaXKAIOTh JOCIIIHUKH, 32
MIPUPOIIOIO JiepiKaBa — CTaja BEIMIHHA, TOOTO y3araib-
HEHO — 3a 3MICTOBMM HAINOBHEHHSM, (DYHKITIOHAIbHI-
CTIO, JIepKaBa 3aJIMIIAETHCS TIE CaMoK0. 3BiJICH, pO3-
pizHsrouM (QYHKIIT AepikaBH, XapakTepHi X Ha Pi3HUX
eTarax po3BUTKY, CJIiJI BU3HATH, 110 € (DYHKIIIT IepiKaBH,
SKi MO)KHA Ha3BaTH YHIBEPCAJIHHUMH 32 IPHUPOIOI0
TTOXOJIKCHHSI.

3a mpupoA0I0 OXOIKEHHSI JiepKaBa € OpraHi3alli€ero
MOJITUYHOI CHUCTEMH CYCHiJIbCTBA, IO 3a0e3Meuye,
rapaHTye€, BUKOHY€E Pi3Hi COLIaJbHO 3HAYYII 3aBAaHHS,
aKTyallbHI JUIA CYCHIIBCTBA. Y TEBHOMY KOHTEKCTI
JIep’KaBy HaBITh MOXKHA PO3INISIATH K CHEIUpIIHAN
MeXaHi3M IPOBAKSHHS BN, TPU3HAYCHUH IS BUPi-
IICHHS 3HAYYMIMX Ui CYCIUIBCTBA 3aBHaHb. Xapak-
TEp TaKWX 3aBIaHb, PO3B’S3aHHSA SIKUX CYyCILIECTBO
YeKae BiJI JIEp’KaBH, 3a3HA€ MOCTIMHUX IEPETBOPECHB,
OJIHAK OpraHizaiildHa MPHUPOAA JCPIKABU 3AITUIIAETHCS
CTaJIOIO.

3a cyyacHHMX YMOB, TaK caMo, 5K 1 B IIOTEepeIHi 1CTOo-
pHUYHI TIepioy JIOACHKOT LMBLII3alli, CyCNiJIbCTBO HE
B 3MO31 BIJMOBUTHCS BiJ Jep:KaBHO-BIAJHOI OpraHi-
3amii cycniibHUX BimHOCHH. O0’€THAHHS PI3HUX COIi-
ANBHAX iHTepeciB paI_IiOHaJ'ILHe BHKOPHCTAHHS BCix 0e3
BUHSTKY pecyp01 1 JIIOICBKUX, 1 MPHPOHKX, PO3yMHa
moOyI0oBa CYCHUTPHUX BITHOCHH 1 YIIPaBITiHHS ny6J11t1—
HHUMH CTIPABaMH 3aroCTPIOKOTH HOTpe6a y CHCTeMHiit
opraH13au11 cnoco6y HKUTTS CyCl‘[lJILCTBa 1 TpaBuiIa
MIOBE/IIHKY Y CYCIIJILCTBA, @ CTPIMKi Ta MacIITadHi I1o-
OamizaliifHi mpoLecH BUMAararoTh BiJl KOKHOI JepKaBH
CBITY BXO/DKEHHS JI0 CBITOBOI CHIJIBHOTH Ha CYBOPO
BU3HAYCHUX MPABOBHUX Ta OpraHi3allifHUX Hadalax.

CycninbCTBO MOTpedye, BIAIIYKYE 1 BHKOPHUCTOBYE
y BIACHI CHCTEMHO-CTPYKTYpHIH oprasizauii came
ZepIKaBy.

Slkmo roBoputH Tpo crenupiky (yHKIIOHYBaHHS
JIEpXKaBU K CUCTEMH IMOJIITUYHOT OpraHi3amii CyCcriib-
CTBa, TO ii BIIMIHHOI PHUCOI MOXKHA Ha3BaTH TOTallb-
HICTB, TOOTO BOHA CTOCY€ETHCS BCiX 0€3 BUHATKY WICHIB
CYCIIJIBCTBA, OXOIUTIOE BCIX 1 IOIIMPIOETHCS HA BCIX,
€ 3arajbHOI0, BCCOCSHKHOIO 1 TOBHOIO Y MEXaX MOJITH-
KO-COIIaJIBHOTO MPOCTOPY; TAKOXK A0 TaKUX O3HAK CIiJ
3apaxyBaTH MPiOpUTET MyONiyHOro iHTEepecy Ta yHiBep-
canpHicTh. ToTaNbHICTh Hepeadayac Te, Mo JAepixKaBa sK
JKOJTHE 3 MPaBOBHUX (DEHOMEHIB 1 SK COLIATbHUIA 1HCTH-
TYT CIIPOMOYKHA IPOHUKATH Y BCi ChepH KHUTTS CyCITiTb-
CTBa, BIUIMBAIOYM HA HHUX Y Tporieci (pyHKI[IOHyBaHHS.
CaMe 1e BapTO BBaKaTH XapaKTEPHOK OCOOIUBICTIO
(byHKIIIOHYBaHHS Cy4acHHUX JiepkaB. [lepxaBa y cCBoEMY
(YHKITIOHYBaHHI 3aBXIM OPIEHTYETHCS Ha 3arajibHi
MOTpedM CYCHIIBCTBA Ti€I0 MIpoOIo, B SIKiH € e(eKTuB-
HOIO SIK JIepXaBa. YHIBepCaJbHICTh TICHO IIOB’sS3aHA
3 TOTAJIBHICTIO (DYHKIIIOHYBaHHS JIepXKaBH Ta TMOJISTae
B TOMY, 1110 A€pKaBa y CBOEMY (DYHKI[IOHYBaHHI SIBIISE
c0000 IHCTPYMEHT JIJIsl BUPIIICHHSI Oy/Ib-SIKMX 3aBIaHb,
HE3aJIC)KHO BiJl TOTO, Y YOMY CaMe€ BOHH IOJTaIOTh.
BonHouac e(eKTHBHICTD JepKaBH Y BUPIIICHHI 3aBIaHb
30BHIIIHBOTO CEPEIOBHIIA, B IKOMY BOHA (DYHKITIOHYE.

AHaJ1i3 3MICTOBHOCTI MOKE 3a3HaBaTH MIEBHUX TPaH-
chopmariiif 3aJIe)KHO BiJl BHYTPIIIHIX YMOB 1 JIepyKaBU
y KOHTEKCTi JOCTI/UKEHHS (YHKIIH AepkaBu y ¢ino-
co(CBHKO-TTPABOBIH CUCTEMI KOHIICTITYaIbHUX TIOJIOKEHB
Teopii Iep’kaBu Ta MpaBa MOB’S3aHO 3 YCTAHOBJICHHSAM
TOTO, IO € MPOBITHUM y XapaKTCPUCTHUII NEPKABU SIK
CUCTEMHU OpraHizauii CycrnibHUX BiJIHOCHH B OKPEMHX
KyJIBTYPHUX Ta ICTOPUYHHX YMOBaX, Y YOMY IIOJISITa€e
IIHHICTh JIJII KOHKPETHOTO CyCHiibcTBa. MDakTH4HO
HIeThes PO Ti 3aBJaHHS, K1 € JJIs JIep>KaBU HaWOLIbII
3HAYYIII, SKi BU3HAYAIOTH 11 iSITBHICTS.

Crigi yTOYHHUTH, IO CYCIiJIbHI BIIHOCUHH YCKIIQJI-
HIOIOTBCS Yepe3 iH(QOPMATHBHICTH 1 TI00ATBHICTH PO3-
BUTKY CBITY, OTXe, cdepa IEp>KaBHOTO PEryIIOBAHHS
POBIIMPIOETHCS, a QPyHKIIT IepxKaBu HAOYBaIOTh Pi3HO-
MaHITHOCTi. BojiHOUac yepes Te, 10 AisBbHICTh cydac-
HOTO CYCIHiJIbCTBA € COL[aJIbHUM 32 CIPSIMOBaHICTIO
JSUTBHOCTI, aKTyalli3yl0ThCs IOTPEOH CYCIIiNbCTBA, a He
OKpEeMi CoIliaibHI TPy YH IHAMBIIYYMH, 110 repedy-
BAETHCS MIPU BIIAIL.

TakuM YHHOM, MOXEMO BHIUIMTH KUTbKAa (YHK-
A JIep>KaBu: TO-TIepIiie, MOYKHA TOBOPUTH TIPO (PyHK-
1ii, yepe3 ki 0e3MmocepeIHhO BHPAKAETHCS MPUPOJIA
Jep)kaBu; Mmo-Apyre, QYHKIT aep:kaB, SKi CIIPOMOXKHI
BHUKOHYBATHUCS JICPKABOIO BIAMOBIAHO 110 ii 3MiCTOBOTO
HAIOBHEHHSI/CyTHOCTI, OIHAK Ha I[IM 3a 3MiCTOM i CHO-
cobamu peanizalii BOHH 31e0UTBIIOI0 BHU3HAYAIOTHCS
3a MPOBIIHUMU XapaKTEePUCTUKAMHU JeprkaBu. DyHKIII,
II0 HAJEkKATh IO MEPIIOl TPYIH, 3aBKIH YHIBEPCAIbHI,
XapakTepHi sl Oy/b-IKO01 JepKaBi Ha Oy/Ib-SIKOMY 1CTO-
PUYHOMY eTarli PO3BUTKY; (DYHKIIT, 0 HaIek,arh 0
;:[pyr01 rpyIn, — crienrpivdHi, OTHAK Ha B Pi3HI ICTOPHYHI
MIepiOAN Ta B PI3HOMY CEPEIOBHII I YMOBaX HAIlOBHIO-
IOThCS CHEHU(DIYHAM U IIHOTO €Taly 3MICTOM, IO
BIUIMBAE 1 HAa CIIOCOOM, 1 Ha MiIXOJM TXHBOT peaizallii.
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Came ¢yHKIIT Ipyroi Tpynmud MarTh KOHKPETHO-ICTO-
pUYHHI XapakTep.

Y KOHTEKCTI HAIIOro AOCII/DKeHHS (YHKIH nep-
XKaBH Yy (irocodchbko-paBoBiii cHCTEMi KOHIICTI-
TyaJIbHUX TIOJOKEHb Teopii JepkaBH Ta MpaBa, MU
PO3MIAa€MO HE JIUINE 3MiCTOBHE HAMOBHEHHS TAKHX
(GbyHKIIH, a i XapakTep HasBHUX MK HUMHU 3B’SI3KiB.
I Tomy, roBopsiuM Npo yHiBepcalbHICTh (QYHKIIH, sKa
0e3mocepeIHhO BHpAKa€E MPHUPOAY ICpXKaBH, 1 TPO
(GyHKIIT, 10 BiIOMBATUMYTh CYTHICHI XapaKTepH-
CTHKH Jep)XKaBH, HEJOCTAaTHHO IHUINE IIepepaxyBaTH
i GyHKIIT W gath iXHIO XapaKTepUCTHKY. Y Mexkax
HAIIOro A0CIiPKeHHS He0OX1THO 3’ SICyBaTH HASIBHICTh
abo BIACYTHICTH 3B’SI3KIB MIX TakKUMH (QYHKIISIMH
JIepKaBH, a TaKOX BU3HAUUTH crenuQiky 1 XapakTep
TaKUX 3B’ S3KiB.

VY cyuacHiii Teopii AepkaBH Ta IpaBa PO3MEKOBYIOTh
(hyHKI, 110 CTAHOBJIATH CUCTEMY, BKa3yIOUu Ha Te, 1110
Taki (hyHKUI{ TICHO B3a€MOIIOB’sI3aHi, 1 K pe3yJabrar —
He3’SICOBAHUM 3QNIUIIAETHCS TOH (DaKT, y SKUi crmocid
peaizartist oHieT rpynu (GyHKINIH Iep)KaBy BIUTUBAE Ha
BHUKOHAHHS JIPyTOi TPYIH (I)yHKum SKHMH criocobamu
Ta IHCTPYMEHTAaMHU Haclpap/i Moke OyTu 3abe3redeHe
e(heKTUBHE BUKOHAHHS JICP)KaBOIO BIACHUX (DYHKITIH.

BucHoBku. TakuMm YMHOM, aHAITI3 PYHKITIH AeprKaBU
Jla€ MOXKJIMBICTh 3pOOMTH TEBHI BUCHOBKH IIOJIO TEH-
JICHIIIH 1 IepPCHEeKTUB MOAATBIIOTO PO3BUTKY JEP:KaBU

ctopmariii 3aco0iB, METOMIB i MPUIOMIB BHPIIICHHS
OKpEMHX 3aBJaHb, 1[0 MTOCTAIH HA MEBHOMY iCTOpHY-
HoMy etami. OTxe, peamnizytoun 0a30Bi (yHKHIi, 1ep-
’KaBa 3a0e3leuye BUKOHAHHS YHIBEPCAJIbHUX 3aBJaHb.
3aiiicHIOIOYH MTOX1/IH1 PYHKIII1, CydacHa JiepkaBa 3a0e3-
Hevye peasizamiio akTyaJbHICTh 3aBJaHb, IO MOCTAIH
mepen 1epKaBoro.
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JMy6uncekuii LIO. ®YHKIII JEPJKABA CYYACHOI'O THITY

VY crarTti ToCHipKYOThCs (PYHKINT JepKaBu cy4acHOro TUIy. JloBeIeHO, 10 iCHYBaHHS Y JIEpyKaBU CY4acHOTO
THITY Pi3HUX (QYHKUIH MOKe OyTH ITOB’S3aHO HE JIHMIIE 3 XapaKTEPUCTHKAMHU JICPXKABH, a i 31 CHOPMOBAHMMH Y
KOHKPETHOMY CYCIIUILCTBI IPHHLAIIAMHA PO3MEKYBAHHsM Cep BIANOBIAATBHOCTI MiXK ICPKaBOIO 1 He/lePIKaBHUMH
OpraHi3allisiMH, iHIIMMH CIIOBAaMH, POAHANI30BAHO CIIiBBIHOLUICHHS JICPXKAaBH Ta 'POMaSHCHKOTO CYCIiIbCTBA.
OcHoBHI (pyHKIIIT IeprkaBU 3aKOHOABYO 3aKpiruieHi B KOHCTHTYIT YKpalHH SK CAaMOOYECBHTHO, TAK 1 OTIOCEPEIKOBAHO,
TOOTO Yepe3 iHIIT HOPMAaTHBHO-IIPABOBI IHCTPYMEHTH, 110, 30KPEMa, CTOCYETHCSI KOHCTUTYIIIHIX HOPM IIO/I0 3MICTY
1 CIPSIMOBAHOCTI JISUTHHOCTI JIepyKaBHU Ta 000B’sA3KIB JepkaBH. BHCBiTIIEHO, 110 6a30B1 PYHKIIIT IepKaBH CyIacHOTO
TUITY, SIKIIO PO3IVISLIATH X 3 TO3WINKM XapakTepy 3B’S3Ky 3 IHIIUMH (DYHKIISIMH JIEP)KaBH, XapaKTepU3YHOThCS
O3HaKaMH, sKi BIACTUBI CHCTEMOTBIpHMM (yHKIisSM. J[aHO BH3HAYEHHS CHCTEMOTBIPHUM (YHKILSIM, SK TaKHUM,
mo o0’eaHye BCi iHON (QyHKIIT Jep’kaBu, HAJAlOUYM IUTICHICTh, TOOTO CIIPOMOXHICTh 3a0€3MEeYUTH TOCSATHEHHS
neBHoro eekry ado pesysbrary, 0TKe, CUICTEMOTBIPHOIO (PYHKIIIEIO Aep)KaBU MOXKe OyTH BU3HAHA Ta, BAKOHAHHS
sIKOT 3a0e3meuye peasnizalilo MeTH iICHYBaHHS CUCTEMH Ta AJIs 3iHCHEHHS K01 po3pi3HEeHI PyHKIIT IHTerpyroThCs
JI0 €IMHOI CHCTEMH Ta TIOYMHAIOTH BHKOHYBATHCS, TIOTOIKYIOUHCH MK co0oto. [IpoananizoBaHo, mo (opmu, B
SIKUX B1IOYBA€THCS JTISUTBHICTD JICPKABH CYYaCHOTO THITY 3 pealizallii XxapakTepHuX i QyHKIIiH, TO BOHH MOXYTh
OyTH SIK TIPAaBOBMMH, TaK 1 HerpaBoBUMHU. [IpaBoBi GyHKIIIT TPOBAIATHCSI BHHATKOBO Y MTPaBOBUX (hopMax, TOMY IO
Oynb-siKa JTiSUTBHICTD Jep)KaBU y NMPABOBIiH ramysi, onHak 6e3 mpaBoBoi (JOpMH, CIPHHMAETHCS SIK CBABI/LIA 3 OOKY
nepxasH. JloBesieHO, 1110 BAKOHAHHS TPaBOBUX (PYHKIIIH IepiKaBU CY4acHOTO TUITY Y HEMPABOBHX (hOpMaxX BUKITUKAE
mucyHkuii y aepxkai. [IpoananizoBaHo crenudiky (yHKUIOHYBaHHS JEp)KaBU CYYaCHOTO THIIYy SIK CHCTEMH
MOJITUYHOI OpraHi3allii CycHiibCTBa, I BIAMIHHOIO PUCOIO SIKOT MOJKHA HA3BaTU TOTAJbHICTh, TOOTO CTOCYETHCS
BCiX 0€3 BUHATKY WICHIB CYCITLILCTBA, OXOILTIOE BCIX 1 TIOMIUPIOETHCS HA BCIX, € 3aTalIbHOIO0, BCEOCSHKHOIO 1 IOBHOIO
y MeKax MOJTITHKO-COIIAIbHOTO MPOCTOPY.

Knrwouoei cnosa: dyHK1il aepkaBH, JAep)kaBa CydaCHOTO THIy, 0a30Bi (YHKIT AepkaBH, MOXigHi (yHKmii
Jiep>KaBH, IPABOBI Ta HEMPaBOBi (PyHKILIT Aep:KaBH.

CYYacHOTO THITY i IPOBAJ)KYBaHOI HEIO MOJITHKH, TPaH- MoHOTpacis.

Dubinsky I.Yu. FUNCTIONS OF THE STATE OF THE MODERN TYPE

The article deals with the functions of the state of the modern type. It is proved that the existence of a state of
the modern type of different functions may be related not only to the characteristics of the state, but also with the
principles established in a particular society by distinguishing the areas of responsibility between the state and
non-governmental organizations, in other words, the analysis of the correlation of state and civil society. The main
functions of the state are legally enshrined in the Constitution of Ukraine both self-evidently and indirectly, that is,
through other normative-legal instruments that, in particular, relate to constitutional norms regarding the content
and direction of the state's activities and the responsibilities of the state. It is highlighted that the basic functions
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of the state of the modern type, if we consider them from the point of view of the nature of connection with other
functions of the state, are characterized by features inherent in system-specific functions. The definition of system-
oriented functions as one that unites all other functions of the state, giving integrity, that is, the ability to ensure
the achievement of a certain effect or result, therefore, the system-based function of the state can be recognized
and the implementation of which ensures the realization of the purpose of the existence of the system and for the
implementation of which Disseminated functions integrate into a single system and begin to run in agreement
with each other. It is analyzed that the forms in which the activity of the state of the modern type takes place in
the realization of the functions characteristic of it, then they can be both legal and inaccurate. Legal functions are
carried out exclusively in legal forms, because any activity of the state in the legal field, but without a legal form,
is perceived as arbitrariness by the state. It is proved that the execution of legal functions of the state of the modern
type in non-legal forms causes dysfunctions in the state. The specificity of functioning of the state of the modern
type as a system of political organization of society, its distinctive feature which can be called totality, that is, applies
to all without exception of members of society, covers everything and extends to all, is general, comprehensive and
complete within the political and social space.

It is shown that the state of the modern type in its functioning always focuses on the general needs of society to
the extent that it is effective as a state. It is highlighted that universality is closely connected with the totality of state
functioning and consists in the fact that the state of the modern type in its functioning is an instrument for solving any
problems, while the efficiency of the state lies in solving the problems of the external environment in which it operates.

It is shown that the analysis of the content can undergo certain transformations depending on the internal conditions
and the state in the context of the study of the functions of the state in the philosophical and legal system of the
conceptual provisions of the theory of state and law, which is closely connected with the establishment of what is the
leading characteristic of the state as an organization social relations in certain cultural and historical conditions.

It is specified that social relations are complicated because of informative and global development of the world,
therefore, the sphere of state regulation is expanding, and functions of the state of the modern type acquire diversity.

Several functions of the state of the modern type are singled out: firstly, the functions through which the nature
of the state is directly expressed; and secondly, the functions of states that can be fulfilled by the state according to
its content/essence. It is proved that the functions belonging to the first group are always universal, characteristic
of any state at any historical stage of development; the functions belonging to the second group are specific, but in
different historical periods and in different environments and conditions, they are filled with a stage specific to the
content that affects both the methods and the approaches to their implementation, and the functions of the second
group have specific- historical character.

Key words: functions of the state, state of the modern type, basic functions of the state, derivative functions of
the state, legal and illegal functions of the state.



