IIpuBaTHe Ta My0JaiuHe NPaBo

CmoasipoBa MLJL.,
KaHouoam 1opuoudHux HayK, OOyeHn,

doyenm Kageopu KOHCMUMYYIIHO20, AOMIHICMPAMUBHO20 Ma Mpyo008020 Npasd
Hayionanvnoeo ynieepcumemy «3anopizoka nonimexuikay

VJIK 349.22
DOI https://doi.org/ 10.32845/2663-5666.2019.4.22

BUKOPUCTAHHS TPABOBUX CTUMYVYJIIB JJI51 @OPMYBAHHA
COLIAJBHO-ITPABOBOI AKTUBHOCTI CYB’EKTIB TPYIOBUX ITPABOBIJTHOCUH

[MocranoBka mnpodisemMu Ta ii aKTyaJbHICTh.
MexaHi3M yIpaBIiHHS TOBEIIHKOIO CyO’€KTIB TIpa-
BOBIJIHOCHH y c(epi mpalii 3a JOIMOMOTOK TPAaBOBHX
CTUMYJIIB 3aCHOBaHHMI Ha KOMILJICKCHOMY 3aCTOCYBaHHI
MIPUHIIMIIB, CIIOCO0IB, MIHHOCTEH, 3aTHUX 3aJI0BOJIb-
HUTH iX COIliaJIbHO 3yMOBJIeHI motpebu. Ha dynkiio-
HYBaHHs IIbOTO MEXaHi3My BIUIMBAIOTH (PAKTOPH, IO
3a20e3MeuyI0Th BUCOKY COIIaJIbHO-IIPABOBY aKTHUBHICTB,
a TaKOX LIHHICTh O4iKyBAHOTO PE3YyNbTATy CBOET MislIb-
HOCTI SIK CAMHM ITPAI[iBHUKOM, TaK i 30BHIITHBOO OIiH-
KOIO PEe3yJbTaTiB Tpali 3 00Ky TPYAOBOTO KOJCKTUBY
Ta KEepIBHUKOM MiANPHUEMCTBA. BaxJIMBO pO3yMiTH,
IO CTHMYJIOBAaHHS — II€ BIUIUB MIPAaBOBHX CTUMYIIIB Ha
MOBEJIIHKY CY0 €KTIB MPABOBITHOCHH Y cepi mpaiti, sKi
CIIOHYKAIOTh 1X JO COIaJIbHO-TIPABOBOI aKTHBHOCTI.
ToMy BHUKOPHCTaHHS TPABOBUX CTHMYIIB JEPKaBOIO
CIIPSIMOBaHE HA PO3BUTOK IPABOMIpPHOI TTOBEIIHKH
Cy0’€KTiB IIPaBOBITHOCHH Y cdepi mparli, B pe3yibrari
SIKOT 3aJI0BOJIBHSAIOTHCS BIAMOBIAHI MOTpeOW Ta iHTe-
pecu ik 0co0H, TaK i CyCHIIBCTBA B LIITIOMY.

AHaJi3 OCTaHHIX MOCHIKeHb Ta myOJiKamiii.
[IpoOneMHUM THTAHHSM, ITOB’SI3aHUM i3 3aCTOCYBAHHIM
MPAaBOBHX CTUMYJIIB, MPUCBSIUCHI NOCTIHKEHHS TaKUX
3aKOPIOHHUX Ta BITYM3HSIHHX YYCHUX, K B.b. ABep’s-
HOB, J[.O. I'aBpunenxko, C.C. Kapuncokuii, O.B. JlaBpu-
nenko, P.3. JliBmmn, A.B. Mansko, B.1. HikutnachKHiA,
OM. Oscsiaro, €.B. Oxorcwkuii, KO0.M. Crapinos
Ta iHmMX. BogHOYAC IPEICTABHUKU HAYKOBHX IIKLJI TPY-
JIOBOTO TIpaBa NMPHUIUISIOTh HEBEIUKY yBary 3a3HadcHii
npobnemaruni. Jlo ocTaHHIX IOCHiXEHb y Lt cdepi
MoxHa BigHecTH npani C.B. Benenikrora Ta M.O. [leii.

Merta cTarTi nojisrae B Tomy, o0 Ha OCHOBI Hay-
KOBHX TODIIIIB IOCTIJUTH MPHPOLY COIalbHO-TIPpa-
BOBOI aKTHBHOCTI CyO’€KTIB NMPaBOBITHOCHH y cdepi
mparl gepe3 TPaKTyBaHHA ii CyTHOCTI Ta MiIKPECIUTH
KOHIICTITYaJIbHI TIPOOJIEMH ITiJ1 YaC BUKOPUCTAHHS Tpa-
BOBUX CTHUMYJIIB Y TPYJIOBOMY TIpaBi.

Bukiaan ocHoBHoro marepiay. CorianbHo-Tipa-
BOBa aKTHBHICTH TPAIliBHUKIB, pOOOTOMABIIB, OpraHi-
3amiil podoTonasiiB, 00’eqHaHp MpodeciifHuX CHINOoK,
TPYAOBUX KOJEKTUBIB H JEp:KaBHUX OPTaHiB € CyTTe-
BUM (DaKTOPOM PO3BUTKY AEMOKpaTii Ta Mae e(peKkTus-
HUI PaBOBUI BIUTUB HA CYCIiIBHO-TPYIOBI BiTHOCHHU
i ynpasminas HAMH. TuM 4acoM po3poOka MexaHi3my
MIPaBOBOTO CTUMYITIOBAHHS SIK KOMIUIEKCY ITOBEIIHKOBOT
MpoOIEeMaTHKN HEMOXIINBA 0€3 PO3KPUTTS TIPHPOAU
COIIIaJIbHO-TIPABOBOT AaKTHBHOCTI.

VY cormionorii HeMae OJHO3HAYHOTO TIYMadeHHS
HOHATTA «COLaJIbHA AaKTUBHICTHY. Haityacrimie ne
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MOHSTTS OTOTOXKHIOIOTH 3 PI3HOMAaHITHUMH COIiO-
JOTIYHUMHU KATETOPiSIMH — COINAJBHOI JiSJIBHICTIO,
COIIaJIBLHOI0 B3a€EMOJIIECI0, COIIAJBHOK TMOBEIIHKOIO,
colliagbHUM CcTaTycoM Tomo. [Ipu mpomy cam TepmiH
«aKTUBHICTB» 3/ICOUIBIION0 BXKHUBAETHCS IS XapaKTe-
PHUCTHUKH MTOBEIIHKU OCOOUCTOCTI, X04a B psiJii POOIT 11e
TIOHSITTSI BAKOPHCTOBYETHCS 1 ITiJT 4ac OMHKCY COIiaIbHOT
CIUTBHOCTI.

VY dinocodii mij comiadbHOW aKTHBHICTIO PO3yMi-
I0Th XapakTep QYHKIIOHYBaHHS 1HIMBIA B CYCITUIBCTBI.
CoriaJibHa aKTHBHICTh IIOB’Si3aHa 3 IEPETBOPEHHSIM
iHTepecy Ha (akTop i, 3 Mi3HAHHSIM, TIEPETBOPCHHAM
JificHOCTI, 3yMOBIIEHA [iSUTBHOIO HPUPOOI0 JIIONWHH,
PO30OLKHOCTSIMM MDK YMOBAaMH iCHYBaHHSI # 00’ €KTHB-
HUMHU NOTpedamMM 0COOMCTOCTI Ta CPsIMOBAHA HA JIiK-
BiJallif0 HEBIJMOBIIHOCTI MiXk MOTpedaMu 1 yMOBaMHu
OyTTs cy0’exra [0, c. 444]. Cnig moroguTUcs 3 po3yMiH-
HSM COIIAbHOI aKTHBHOCTI SIK TBOPYOTO i NISUTBHOTO
CTaBJICHHS JIO CBITY, IO BiJPi3HIETHCSA PI3HOMAHITTIM
COIaTIbHKX 3B’ S3KIB 1 J1H, CIPSIMOBaHUX HA peati3allio
CYCITIIBHUX 1HTEPECIB.

VY COI0NOro-NeIarorivHoMy  CJIOBHUKY COIliaTbHA
AKTUBHICTh BU3HAYAETHCS K CYKYMHICTH (popMm Imron-
CBKOI IISUTBHOCTI, CBIZIOMO Opi€HTOBAHOI HA PO3B’ I3aHHS
3aBJlaHb, M0 TOCTAIOTh MEpPEe CYCHIbCTBOM, KIIACOM,
COLIJILHOI0 TPYIOI y TEBHUHM iCTOpUYHMI Tepiof.
Cy0’ekTOM coliaJIbHOI aKTHMBHOCTI MOXE BHUCTYIATH
0COOHUCTICTh, KOJIEKTHB, COIliajibHA Tpyla, map, Kiac,
CYCIIIBCTBO 3arajioM [5, c. 286]. Sk 6aunmo, corriaibHa
AKTUBHICTh HE MOXKE 1ICHYBaTH 0e3 JisUIbHOCTI, 11 (hopm
1 BUIIB.

Ha nymky JI.H. Koras, coltiaibHa akTHBHICTB — € CBi-
JIOMOFO 1 IIIECTIPSIMOBAHOK MisITBHICTIO 0COOMCTOCTI
1 11 HiJTICHO-TICHXOJIOTIYHOIO SIKICTIO, SIKi, Oymydu nia-
JEKTHYHO 3YMOBJICHUMH, BHU3HAYAIOTh 1 XapaKTepU3y-
I0Th CTYMiHb 00 Mipy IEPCOHATIBHOTO BIIUBY Cy0’€KTa
Ha MIPEJMET, IPOLIECH 1 ABHIIa HABKOJIUIIHBOT JIICHOCT1
[3, c. 27]. Hacammnepen couiajibHy aKTUBHICTb MOXKHA
pO3MIAAaTH AK COLiajbHY AKICTb, 3@ JOMOMOIOI0 SKOi
Cy0’€KTH MOXYTh IIi3HABaTH Ta MEPETBOPIOBATU SIK
cebe, TaK 1 CyCIiJIbCTBO.

ABtopr  QUTOCODCHKMX 1 COMLIONOTIYHUX POOIT
3a3BUYall B CTPYKTYpl COIAIbHOI aKTHBHOCTI BUJIi-
JSIFOTH TUTBKH Taki ii BUAW, SK BUpOOHWYA, MMOTITHIHA
1 TpoMajchKka aKTUBHICTb. KpiM TOTO, MPHHIUIIOBOTO
3Ha4YeHHs HaOyBae nMpoodiiemMa CIiBBITHOMICHHS COIliallb-
HOI aKTUBHOCTI 1 AISUIBHOCTI. AKTUBHICTH 1 JISUIBHICTH
HalfuacTille po3nIAJaloThca Ha PiBHI 0COOMCTOCTI, 110
3BY’)Ky€ TIPOOJIEMY COIIaIbHO-TIPABOBOI aKTHBHOCTI 1 11
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cTpykTypu. [lix 9ac HOCHiKeHHS COIiallbHOI aKTHB-
HOCTI BU€HI OOMEXYHIThCS (OPMYIIOBAHHIM IHOTO
MOHSTTS, TOOTO TO CYTi HE PO3MISAAOTH 3MICT i€l
¢inocodcpko-corionoriunoi kareropii. ITig gac mocmi-
JOKEHHS JIISUTBHOCT1 OUTBIIICTh CXHIISETHCA 10 JTYMKH,
110 BOHA € JDKEPENoM, PYIIIHHOI CHIION, CIIOCOOOM
1 YMOBOIO CYCIIJIBHOTO KHTTSI.

VY 10puInYHIl JiTeparypi BiACYTHE €JMHE PO3YMIHHSA
MOHATTS «AKTUBHICTEY. TepMiH «aKTUBHICTEY ITOXOIHUTH
BIJI JIATUHCBKOTO 1 O3HAYA€E 1HIIIATUBHUH, TISUTBHUI.

[IpaBHUKHE pO3IISIAIOTE TPABOBY AKTHBHICTH SIK
OJIH 3 BHJIIB COITIAJIbHOT aKTUBHOCTI Ta HATOJIOIIYIOTh
Ha ii ropuau4Hii 3Ha9ymocTi. Tomy € mincTaBu cTBep-
JOKYBATH, 110 TPaBOBA aKTUBHICTH — 1€ HalBUIIIa popma
MpPaBOMIpHOi TOBEIIHKH OCOOHMCTOCTI, IIO TMPOSBIIS-
€THCS B IHTEpeci 10 mpaBa, (HOpMyBaHHI CIIOHYKaJIbHUX
MOTHBIB BCTYIly y NPAaBOBE CILUIKYBaHHS, y IPABOBY
JUSTBHICTh 1 TUM CaMHMM B TIPOIEC peaiizallii 3araib-
HO3HAUYIIWX LiJed mpasa.

Mortugartist y cepi mpariii Cripapisie BU3HAYATIbHHHA
BIUIMB Ha COIliaJIbHY aKTUBHICTD Yepe3 IITbOBY CIIPSIMO-
BaHICTh 1 XapakTep opraHizallii npaii i BUpOOHHIITBA,
(opmyBaHHS Yy CyO’€KTiB TPYIOBHX MPaBOBIIHOCUH
MIHHICHUX Opi€HTAIlil, YCBIIOMIICHHS 1X 3HAYYIIOCTI,
3aJJ0BOJICHHS TXHIX MOTped Ta iHTepeciB.

SAx cnpasemmBo Biamitue B.C. BenenukTos, mpo-
TATOM ICHYBaHHS JIFOACHKOI IHMBLNIi3alii, BHPILIyIOUH
YTBOPEHI Mpo0IeMu Ta po3B’si3ytour KOH(IIIKTH, JIFOM-
CTBO CTBOPIOBAJIO CUCTEMY 3000B’A3YI0UUX IPUHLHUIIIB,
MIPaBWII, €TAJIOHIB, BUMOT JIJIsI PETYIIIOBAHHS COLIATBHUX
BIJIHOCHH, JISUTBHOCTI 1 IOBEJIHKHU COMIaIbHUX CYO’ €K-
TIB Ha BCIX PIBHAX 1 B YCIX cdepax JIFOACHKOT KHUTTE -
SUTBHOCTI — BiJI CYCITUILCTBA JI0O OKPEMHX MalluX TPyII,
1HAMBIIB, cep kuTTs. [TosiBa HOBUX COIIAIBHUX HOPM
abo TpaHchopMmarllisi YUHHUX HIKOJIX HE OYJIM BHITAJKO-
BHMH — HOPMH BUHHKAIH, (hOpMYBaJHCS Ta po3po0IIs-
JIUCSl HA OCHOBI YMHHUX CHCTEM I[IHHOCTEH, moTpeo,
i7iealniB cycniabCTBa ad0 HOTO COIiaIbHO-CTPYKTYPHUX
nigcucrem. Lnsxom BikoBoro BinOopy HaieeKkTuBHi-
UX Ta HAWJOIUIBHIMINX (OPM TOBEIIHKH ab0 Misib-
HOCTI 3a KpUTEpIEM iX HACIJIKIB JFOJCTBO ITiJHOCHIIO
B paHr HOPMH Ti 3 HUX, K1 HAWOUIBII BIIMTOBIIAIIH IIUIAM
Ta IIHHOCTSM IIOTO CYCIJILCTBA, CHIJIBHOT 200 TPYII.
Lle cBoro poay (eHOMEH IUBLTI3AI], 3aBISKU SIKOMY
CTa€ MOKJIIMBHM 30€pEKECHHS 1 PO3BUTOK JIFOJMHH SK
COIIIAJIFHOTO BUAY, 31HCHIOBAHI IUIIXOM (hOPMYyBaHHS
Ta BIATBOPEHHS MEBHUX OXHOTUITHUX (DOPM MOBEIIHKH,
JISUIBHOCTI, B3aeMOMil B MeKaxX, BH3HAYCHHUX BHUMO-
raMu i O4iKyBaHUX BiJi KOHKPETHUX Cy0’ €KTHUX HOCIIB.
HasBHiCTh MeBHUX B3ipLiB, 3pa3kiB Ta CTaHIApTIB
MOBEJIHKY 32 BIAMOBIJHUX YMOB JI03BOJISIE 3aro0iratu
Xa0TUYHOCTI y CYCIUIBHHX BiJHOCHHAX, CTBOPIOBATU
HEeOoOXIJHI 3acaiu JUTsl CyCIITIBHOTO pO3BUTKY [1, ¢. 19].

3a TBepkeHHsM O.B. Maibka, 00’ €KTHBHA HEOO-
XUIHICTh Y BHUKOPHCTaHHI IPaBOBUX CTHUMYIIB st
COIIIaJIbHO-TIPABOBOT aKTHUBHOCTI TOJISITAE B TOMY, IO
y CyCIIiJIbCTBA Ta JEPIKaBH € MoTpeda y colialbHO-KO-
PHCHIH 1 aKTUBHIH MOBEAIHII Cy0’€KTiB IpaBa y pi3HUX
chepax IKUTTETISUIBHOCTI:  COIiaJIbHO-EKOHOMIYHIH
(mampueMHUIIbKA, TPYIOBa MisJIBHICTb, KOHKYPEHIIis,
BKJIQJl 1HBECTHIIiH, BIPOBAPKCHHS NOCATHEHb HAyKO-
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BO-TEXHIYHOT'O MPOTPECY Y BUPOOHUIITBO, IMiIBHUIICHHS
SKOCTI MPOAYKIII TOIIO); AYXOBHO-TBOPYi (HaykoBa,
BHUXOBHA, Me/IaroriyHa, KyJbTypHa MisIbHICTB); TOMITH-
KO-IOPUJINYHIN (BHOOpYA, IPaBOBA aKTUBHICTh, YYaCTh
B VIpaBIiHHI CIpaBaMH CYyCIiJIbCTBA Ta JEPKaBH,
B OXOPOHI MPaBOMOPSIKY; MPOhiTaKTUIHA isSUTBHICTB,
BUIIPABIICHHS 1 TEPEBUXOBAaHHS 3aCyIUKCHUX TOIIO).
Taxi moTpedu i CTBOPIOIOTH TIEPEIYMOBH JIJIsi BCTAHOB-
JICHHS y 3aKOHOAABCTBI BIJINOBITHUX NPaBOBUX CTH-
MYIIiB, TPU3HAYCHHS SKUX — BIUITMBATH HA MOBEIIHKY
Cy0’€KTiB B HEOOX1IHOMY ISl CYCIIJIbCTBA TA JIEPXKABU
HanpsAMi, CIIOHYKaTH Oco0y MiITH HAaJEeKHUM YUHOM
[4, c. 84].

AHaJI3yI04H BUIICBUKIIAJICHI MTOTJISAN BUCHHUX, CITiJT
BiJI3HAUUTH, 110 CTHMYJ JIMICHO Ma€ XapakTep 30BHIIl-
HBOTO Tonpa3HuKa. OIHAK 330BHI BIUIMBAaTH Ha ITOBE-
JIIHKY 0COOM MOXKYTh Pi3HI SBUIIA: MIPHUPOAA, CYCIiIb-
cTBO ToI0. OTXKeE, SIKIIO TOBOPUTHU PO CTUMYII SIK TIPO
CYTO TPaBOBY KaTeropito, HEOOXiTHO 3IHCHUTH HOrO
mpaBoBe odopMIIeHHS. AJPKE caMe TpaBOBI CTUMYIIH,
BIUIMBAIOYH HA JIIOAMHY, MiAMTOBXYIOTh HOTO 0 3aKO-
HOCJIYXHSIHOI TIOBEIIIHKH, OTXE — TUIBKU IpaBOBa per-
JaMEHTallisl pOOUTH CTUMYIIU MO3UTUBHUMHU PETyYJIsITO-
pamu MOBEJIIHKU Cy0’€KTa.

[IpaBoBi cTUMYNMHM B KOXHIM Tanmy3i MpaBa MawTh
CBOI 0COOJIMBOCTI, ajie BOJAHOYAC BOHM HaJIJIEH] 3aralib-
HUMH 03HaKaMu. Jlo HUX BIJTHOCATH: 1) MpaBOBHIA CTH-
MyJI BHUCTyIa€ 30BHIIMIHIM (DaKTOpOM y BHIVISII TIpa-
BOBOTO CITOHYKaHHS JIO 3aKOHOCITYXHSHOI TMOBEIIHKH
3 ypaxyBaHHsM BJIACHUX 1HTEpeCiB Cy0 €KTIB MpaBa; 2)
MPAaBOBUI CTUMYJ € iH(pOPMAiIHHO-IIICCTIPIMOBAHUM
30BHIIIHIM BIUTMBOM, SIKHH BCTAHOBIIOETHCS TSI PETY-
JIOBaHHs MOBEJIHKU Cy0’€KTiB B 0akaHOMY MO3UTHB-
HOMY HampsMmy; 3) CTUMYJISALIMHI 3aCO0M BCTaHOBIIIO-
IOTBCS 1 320€31EeUyIOTHCS IEPIKABOIO Ta il IPUMYCOBOIO
CHITOI0; 4) TIPaBOBHIA CTUMYIT PO3IIUPIOE PAMKU BHOOPY
BapiaHTa MPaBOMIPHOT MMOBEIHKH JJIsl Cy0’€KTIB ITPaBoO-
BIJTHOCHH, CIPHsE 3alliKaBJICHOCTI B OTPUMAaHHI MO3H-
THUBHOTO PE3YNbTaTy, SKUH € OaXKaHuM 1 JUIsS IepXKaBU
[2,c. 16-17].

BucnoBku. OTXe, BUBUEHHS COI1aJIbHOT AaKTUBHOCTI
0COOMCTOCTI SIK YACTUHH >KATTEBOI MO3MUINT JIFOMUHU
BHUMAarae TeOpeTHYHOI PO3pOOKH, CYBOPOT BU3HAYEHOCT]
BUKOPUCTOBYBAHUX IOHATH 1 KaTeropiil, po3lIMpEeHHs
KOHKPETHHX COLIOJOTIYHHX, COIIaJIbHO-IICHXOJOTIY-
HUX, COLIATbHO-TIPABOBUX JOCIIIKCHb.

Po3poOka mpobiieMu CcOMiabHO-TIPABOBOI  aKTHB-
HOCTI Cy0’€KTIB IIPABOBIHOCHH y cdepi mparli HOBHHHA
JIOTIOMOT'TH TIO-1HIIOMY TiXOJUTH JI0 OIIHKH JCSKHX
c(hOopMOBaHUX Y 3aranbHiil Teopii mpaBa ysBIeHb, KON,
HAMpHKJIad, MPaBOBI CTHUMYNIH, HependadeHi B IOpH-
JUYHIM HOpMI, PO3IVISIAIOTECS SIK BU3HAYAJIbHA JAHKA
MeXaHi3My MPaBOBOTO PETYNIOBaHHS, a00 KOJIH MPaBoO-
BiTHOCHHHU BBaXAIOThCA €JJMHOI0 MOXJIMBOIO (hopMoro
MICPEBEICHHS TPHUITUCIB OPUINIHUX HOPM B pEalibHy
MOBEJIIHKY CYCIIbCTBA, IPYIH i 0COOUCTOCTI.
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CmonsipoBa M.JI. BUKOPUCTAHHSI MPABOBHUX CTUMWIIB Jd @®OPMYBAHHS
COLIAJIBHO- IMPABOBOI AKTUBHOCTI CYB’EKTIB TPYJOBHUX ITPABOBIJTHOCHH

VY crarTi po3KpHTO MPUPOLY COLIANBHO-TIPABOBOI AKTHBHOCTI Yepe3 TPAaKTyBaHHs ii CYTHOCTI 3 TO3MUIIii
(pinococbcm(oro IICHXOJIOTIYHOTO, couionorquoro FOPHINIHOTO acIleKTiB. BH3HAueHO 3HAYEHHS COLIaJIbLHO-
IPaBOBOi AKTUBHOCTI Cy6’€KTIB PABOBIIHOCKH Y chepi Ipalli IK YMHHKMKA CyCIIIBHOTO Po3BUTKy. [Ipoananisosani
TOIVIS/IA HAyKOBLIB 10ZI0 TIPABOBOIO BIUIMBY Ha IOBEIIHKY CYO’€KTiB TPYIOBHX NPAaBOBIXHOCHH, OCOOIHBO B
KOHTEKCTI ii BIANOBIHOCT iHTepecam cycninbeTsa. ITiakpeciero, o BUKOPHCTaHHS IPaBOBHX CTHMYJIIB ICPKaBOIO
CIIPSIMOBAaHE Ha PO3BUTOK MPABOMIPHOI MOBEIIHKM Cy0’€KTIB NPABOBIAHOCHH y C(epi mpalli, B pe3ysbTari sKoi
3aJI0BOJILHSIOTHCS BIJINOBI/IHI TIOTPeOU Ta iHTepecH sik 0COOH, TaK 1 CYCIiJIbCTBA B LILIIOMY.

CowuianbHO-IIpaBOBa  aKTUBHICTb npauiBHMKiB pOﬁOTOZLaBHIB opraHisaiiii pob6oTOAaBLIB, 00’€1HAHD
npoQeciiHuX CIUIOK, TPYAOBHX KOJICKTUBIB Ii Iep/KaBHUX OPraHiB € CyTTeBUM (aKTOPOM PO3BUTKY JEMOKpaTii Ta
Ma€ e(eKTHBHHI IPABOBHI BILTMB Ha CYCIILTBHO-TPYOBI BIIHOCHHH i yTPABIIHHS HAMH.

AKUEHTOBAHO yBary Ha KOHUENTyalbHii IPoGIeMi ITi/1 4ac 3aCTOCYBaHHS PABOBUX CTUMYJIB Y TPY/I0BOMY IIPABi.
ABTOpOM 3aIIpOIIOHOBAHO BJIaCHE BU3HAYCHHS HMOHSATTS «CTUMYJIIOBAHHS CyO’€KTIB TPYIOBHUX IPABOBIIHOCHHY, a
came ITiJl CTUMYJIIOBAHHSIM PO3yMi€ThCS BILTHB IIPABOBUX CTHMYIIB Ha MTOBEAIHKY Cy0’ €KTIB IIPABOBITHOCHH Y cepi
TIpalli, SIKi CIIOHYKAIOTh 1X JI0 COIalIbHO- -TpaBOBOI axTuBHOCTI. Ha 0CHOBI aHali3y FOpUAMYHOT JliTepaTypu 3po0IeHo
BUCHOBKH OO BILUIMBY HAayKOBMX KOHLEILiH Ha (OPMYBAHHS JI€BOrO MEXaHi3My IPAaBOBOTO CTHMYIIOBAHHS
Cy0’€KTiB TPYAOBHX PABOBiAHOCKHH. HAaroowe o, 1o BiACY THICTh LiTiCHOrO pO3yMiHHS IPABOBOTO CTUMYJIIOBAHH
y HayKOBIIIB Ta CKJIQJHOCTI, sIKi BUHUKAIOTP ITiJ] Yac HOTO 3aCTOCYBAHHS, OyIyTh MOPOKYBATH CYTTEBI POOIEMHU
SIK Ha TCOPETUIHOMY, TaK 1 Ha MPAKTHYHOMY PiBHI.

Po3pobka mpobmemu couianbHO-NPaBOBOi aKTHBHOCTI Cy0’€KTIB MPAaBOBIAHOCHH y cepi mpari MOBHHHA
JIOTOMOTTH TO-IHIIOMY IIXOZMTH [0 OLIHKH JACAKHX C(OPMOBAHMX B 3arajbHill TEOPIi mpasa ysBICHb, KOJH,
HANPUKIIAJ, IPABOBI CTUMYIIH, [IePeAOauCHI B FOPHANYHIA HOPMI, PO3IIIAAIOTHCS K BUSHAYAIIbHA JIAHKA MEXaHI3My
MIPaBOBOTO PETYIIOBAHHS, a00 KOJH IIPaBOBITHOCHHH BBAKAIOTHCS €IHMHOI0 MOXKIUBOIO (POPMOIO TIEPEBEICHHS
MIPUMHICIB IOPUAMIHAX HOPM B peasIbHY TOBEIIHKY CYCIiIbCTBA, TPYIH i 0COOUCTOCTI.

Knrwowuoei cnosa: comiambHO-NIPaBOBa AKTUBHICTh, CyO0’€KTH NPaBOBIJHOCHH Yy cdepl mpari, coliagbHa
aKTUBHICTh, CTUMYJIIOBaHHS, IIPABOBI CTUMYJIH.

Smolyarova M.L. USE OF LEGAL INCENTIVES FOR FORMATION OF SOCIAL LEGALACTIVITY
OF LABOR SUBJECTS

The article reveals the nature of social and legal activity through the interpretation of its essence from the standpoint
of philosophical, psychological, sociological, and legal aspects. Authors of philosophical and sociological works
usually in the structure of social activity distinguish only such types as industrial, political and social activity. In
addition, this activity is often viewed at the level of the individual, which narrows the problem of social and legal
activity and its structure.

In the study of social activity, scientists are limited to the formulation of this concept, that is, essentially not
considering the content of this philosophical and sociological category. The study of the social activity of the individual
as part of a person’s life position requires theoretical development, strict definition of the concepts and categories
used, extension of specific sociological, socio-psychological, social and legal studies. The social and legal activity of
workers, employers, employers’ organizations, trade unions, labor collectives and government bodies is a significant
factor in the development of democracy and has an effective legal impact on social and labor relations and management.

The importance of social and legal activity of subjects of legal relations in the sphere of work as a factor of
social development is determined. The views of scientists on the legal influence on the behavior of the subjects of
employment relations are analyzed, especially in the context of its relevance to the interests of society. It is emphasized
that the use of legal incentives by the state is aimed at the development of legitimate behavior of legal entities in the
sphere of labor, which satisfies the relevant needs and interests of both individuals and society as a whole.

Attention is drawn to conceptual problems in the application of legal incentives in labor law. The author proposes
his own definition of the concept of stimulation of the subjects of employment relationship, namely, the stimulation
refers to the influence of legal incentives on the behavior of the subjects of employment in the sphere of labor, which
encourage them to social and legal activity. On the basis of the analysis of legal literature, conclusions are drawn
regarding the influence of scientific concepts on the formation of an effective mechanism of legal stimulation of the
subjects of labor relations. It is emphasized that the lack of a comprehensive understanding of legal incentives for
scientists and the difficulties in its application will create significant problems at both theoretical and practical levels.

The development of the problem of social and legal activity of legal entities in the field of work should help to
approach differently the assessment of some ideas formed in the general theory of law, when, for example, legal
incentives provided in the legal norm are considered as a determining element of the mechanism of legal regulation or
when legal relations are considered the only possible form of translating the prescriptions of legal norms into the real
behavior of society, group and personality.

Key words: social and legal activity, legal entities in the sphere of work, social activity, incentives, legal incentives.

113



